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iame shall be filled by the rema•~ 
ing members of such Navigation and 
Canal Comm-ission; provided that if 
two or more vacancies occur at the 
same time a special election may be 
called by a petition signed by fifty 
(50) resident property taxpaying vo
ters after notice duly given by pub
lishing or posting for at least twenty 
(20) days prior to such election 
which petition shall contain the 
judges and clerks for such election 
who shall jointly canvass the re
turns and declare the results of such 
election and issue certificates of elec
tion to the successful candidates 
which election shall otherwise be 
held according to the general election 
laws of the State of Texas; provided 
further that this Section shall not 
apply to navigation districts created 
pursuant to Section 5 2 of Article 3 
of the Constitution of Texas, or to 
any such district converted or trans
ferred into navigation districts under 
Section 5 9 of Article 16 of the Con
stitution of Texas, by Virtue of Sec
tion 1 and 2 of this Act, but the Nav
igation and Canal Commissioners of 
such districts shall be appointed by 
the Navigation Board or the Com
missioners' court of the county hav
ing jurisdiction as heretofore pro
vided by law. 

Sec. 6. It is hereby provided that 
the governing body of navigation 
districts hertofore created or here
after created, whether by General 
or Special law, or converted or trans
formed by the provisions of this Act, 
may fund or refund their bonded 
debt legally outstanding without a 

·vote of the people of such districts, 
in thCl .manner now provided by law 
for counties, cities, and towns and 

. may fund or refund their bonded 
debt legally outstanding owned by the 
State Board of Education in the man
ner now provided by law for Inde
pendent School Districts incorpor
ated for free school purposes only. 

.Sec. 1. The provisions of this Act 
shall be cumulative of all other Acts 
heretof-Ol'e enacted Into Law with 
reference to the organization and 
operation of navigation districts. In 
case of any oonflict the provision of 
this Act shall control. 

Sec. 8. If any of this Act shall be 
held to be unconstitutional, such 
holding ilhall not effect any other 
provision of the Act not so held to 
be unconstitutional. 

Sec. 9. The fact that there is now 
no law permitting the converting of 
navigation districts heretofore or
ganized under Section 5 2 of Article 
3 of the Constitution, into conser
vation and reclamation districts
und er Section 5 9 of Article 16, and 
that some confusion- exists because 
of the fact that the powers intended 
to be exercised by navigation dis
tricts are not fully set forth in the 
law of their creation, creates an 
emergency and an imperative public 
necessity that the constitutional rule 
requiring bills to be read on three 
several days be, and the same is 
hereby suspended and that this Act 
take effect and be in force from and 
after the passage there.of, and it Is 
so enacted. 

FOURTEENTH DAY. 
Senate Chamber, 

Austin, Texas, 
Wednesday, May 15, 1929. 

The Senate met at 10 o'clock a. 
m. pursuant to adjournment and 
was ca!Ied to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love . 
Martin. 
McFarlane. 
Miller. 
Moore. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Prayer by the Chaplain . 
Pending the reading of the Jo1ir

nal of yesterday, the same was dis
pensed with on motion of Senator 
Woodward. 

Committee Reports. 
(See Appendix.) 

Honse Bill No. 77. 
The Chair laid before the Senate 

as special order the following bill: 
H. B. No. 77, A bill to be entitled 
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"An Act to provide for the eradica
tion, in the State of Texas. of the 
fever-carrying tick (Margaropus An
nulatus), and making it the duty of 
the inspectors of the Live Stock 
Sanitary Commission to supervise 
the dipping of cattle, horses, mules, 
jacks and jennets for the eradica
tion of said fever-carrying tick 
(Margaropus Annulatus), and au
thorizing and requiring said Com
mission to establish necessary quar
antines for the purpose of control
ling and restricting the movement of 
said live stock, and for the purpose 
of preventing the spread of said in
fection and exposure to said fever
carrying tick ( Margaropus Annula
t us), and to eradicate the same, and 
requiring the commissioners courts 
to co-operate with said Commission 
in said work, and declaring an 
emergency." 

The Committee report carrying a 
substitute bill was adopted. 

The bill was read second time. 
Senator Greer sent up the follow

ing amendment: 
Amend S. B. No. 77, line 16, be

fore the word "Angelina," by in
serting the word "Anderson." 

GREER. 

The amendment was read and 
adopted. 

The bill as amended passed to en
grossment. 

On motion of Senator Parr the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 77 was put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 

Yeas-31. 

Neal 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 

W!lliamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

Hornsby. 
Moore. 

Thomason. 

Yeas-27. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Nays-3. 

Wirtz. 

Absent. 

House Bill No. 105. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

H. B. No. 105, A bill to be entitled 
"An Act conveying to the United 
States of America an easement for 
the construction of the intracoastal 
waterway over certain State-owned 
lands in Chambers and Galveston 
counties; provided further, that 
nothing in this Act shall be con
strued to affect or impair any vested 
rights, or the right to use and main
tain any bridge or bridges now in 
existence, and the right of the 
owner of any such bridge to use and 
maintain the same; providing for 
the reversion of said lands to the 
State of Texas under certain contin
gencies, and declaring an emer
gency." 

The Committee report was adopted. 
The bill was read second time and 

passed to third reading. 
On motion of Senator Cousins the 

constitutional rule requiring bills to 
to read on three several days was 
suspended and H. B. No. 105 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 

Yeas-27. 

Gainer. 
Greer. 
Holbrook. 
Hornsby. 
Hyer. 
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Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 
Neal. 
Parrish. 
Patton. 
Russek. 

Hardin. 
Parr. 

Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Pollard. 
Thomason. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
G.reer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

Hardin. 
Parr. 

Yeas-28. 

Moore. 
Neal. 
Parrish. 
Patton. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Pollard. 

Bill Signed. 

The Chair, Lieutenant Governor 
Barry Miller, gave notice of signing, 
and did sign, in the presence of the 
Senate, after their captions had been 
read, the following bills: 

H. C. R. No. 6. 

S. C. R. No. 8. 

Senator Thomason sent up the 
following resolution: 

Whereas On May 10th and 11th 
the Finance Committee of the Sen
ate and the Appropriation Commit
tee of the House of Representatives 
of the Texas Legislature made an 
inspection trip to the College of_ 
Arts and Industries at Kingsville, 
Texas and to the territory primar
ily se'rved thereby, to-wit: Corpus 
Christi, Kingsville, Edinburg, Har
lingen, Port Isabel, and Brownsville, 
Texas; and 

Whereas, The members of the two 
committees were greatly impressed 

by the genuine hospitality and un
stinted courtesy of all the hosts at 
the various towns visited, therefore 

Be it Resolved by the Senate, the 
House concurring, that we extend 
our most sincere thanks to the good 
people of the points visited for their 
co11rtesy, attention and unbounded 
generosity; and 

Be it Further Resolved that the 
reception given by the people in the 
towns mentioned was greatly appre
ciated and enjoyed. 

We are glad to note and record 
the magnificent progrElSS and devel
opment in Corpus Christi, Kingsville, 
Edinburg, Harl!ngen, McAllen, San 
Benito, Port Isabel and Brownsville; 

Be it Further Resolved, That we 
extend to our fellow mE)mbers Sena
tor Parr, of Duval County, Represen
tative Montgomery of Hidalgo Coun
ty, Representative Hornaday of 
Cameron County, Representative 
Dunlap of Kleberg County and Rep
resentative Pope of Nueces County, 
our sincere thanks; and for the 
splendid reports of the trip we de
sire to express our thanks to the fol
lowing members of the press: 

Wm. M. Thornton, of the Dallas 
News and Dallas Journal. 

Wm. P. Gaines, San Antonio Ex
press. 

Brownie Bradford, Austin Amer
ican and Statesman. 

Barry Bishop, Dallas Journal. 
Dawson Duncan, Houston Chron

icle. 
We also desire to extend our 

thanks for the service given the two 
Committees by the Missouri Pacific 
Railroad Company, and particularly 
for their courtesy in returning the 
party from San Antonio in a special 
train in order to facilitate our work 
in the Legislature by allowing the 
Committees to return prior to the 
schedule time. We desire to thank 
all of the employees of the Railroad 
Company concerned in giving us 
this particular service, including M. 
L. Morris, Passenger & Ticket Agent 
Austin, and H. E. Barrett, Travel
ing Passenge:• Agent, San Antonio. 

And we also desire to thank par
ticularly Mr. Richard Kleberg and 
the Kingsville Ranch for the cour
tesy extended to our party on the 
occasion of the visit to the ranch 
properties. 

We also desire to thank the Pull
man Company and its employees for 
the courteous service rendered 
throughout the trip. 
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We also desire to express our sin
cere thanks and appreciation to the 
customs officers and the officers and 
citizens of Reynosa and Matamoras 
across the Rio Grande in our sister 
Republic, Mexico, for the courtesy 
extended our Committees, and we 
appreciate the cordial relation11 of 
the two Republics along the border. 

The resolution was read and 
adopted. 

Messages from the House. 

The Chair recognized the Door· 
keeper. who Introduced a messenger 
from the House with the following 
messages: 

Hall of the House of Representatives 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following b!lls: • 

H. B. No. 76, A bill to be entitled 
"An Act for the eradication of con
tagious, infectious and communica
ble diseases among cattle. horses. 
mules, asses, sheep, goats, hogs and 
other live stock, domestic animals 
and domestic fowls; also other dis
eases; providing for the establish
ment of quarantines, and penalties 
for violations of provisions of this 
Act; providing for the testing of cat
tle for tuberculosis and branding 
cattle that show a positive reaction 
to a tuberculin test, and declaring 
an emergency." 

road bonds that have been Issued 
by authority of statutes enacted pur
suant to Section 5 2 of Article 3 of 
the Constitution of Texas, for and 
on beba:lf of counties, political sub
divisions and defined districts and 
consolidated districts in such coun
ties, and authorizing the commis
sioners courts to pass all appro
priate orders to carry out such re
funding; and to levy ad valorem 
taxes in payment thereof, and de
claring an emergency." 

H. B. No. 13 7 A bill to be entitled 
"An Act validating the sale of real 
estate by executors and administra
tors when citation was published as 
provided In Chapter 1 79, Acts of 
Regular Session, 1917, being now 
Article 2 8 of the Revised Civil Stat
utes of Texas, 1925, and where such 
citation was not posted as provided 
in Article 3 5 6 8 of the Revised Civil 
Statutes of Texas, 1925, and declar
ing an emergency." 

H. B. No. 179 A bill to be entitled 
"An Act authorizing persons, who, 
while acting as a duly elected and 
qual!fied tax collector of any coun
ty in Texas, erroneously paid to the 
county any excess fees of office, to 
sue the county for the fees so erron
eously paid; authorizing payment 
of a claim without the necessity of 
suit; providing that the plea of lim
itation shall not be available to the 
county as a defense against such 
action; that the plea of limitation 
shall not be available to the plain
tiff against cross-actions brought by 
the defending county, and declaring 
an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

H. B. No. 89, A bill to be entitled 
"An Act to authorize the Commis
sioner of the General Land Office to 
accept and award all applications for 
the re-purchase of public school 
land forfeited and reappraised un
der Chapter 94, an Act approved Oc- Halt of the House of Representatives 

Austin, Texas, May 15, 1929. 
tober 19, 1925, for which applica- Hon. Barry Miller, President of the 
t!on or the first payment therefor 
were filed in the Land Office after Senate. 
the expiration of the time allowed Sir: I am directed by the House 
by law for the filing thereof, but for to inform the Senate that the House 
which applications and the first pay- bas passed the following bill: 
ment were so filed; such acceptance H.B. No. 199, A bill to be entitled 
and award to be subject to existing "An Act amending Article 5661 of 
rights of any third party who may the Revised Civil Statutes of the 
have filed oil and gas appl!catlon State of Texas, 1926, so as to pro
thereon, and declaring an emer- v!de that officers and jurors in lun
gency." acy cases shall be allowed compen-

H. B. No. 98, A bill to be entitled sat!on for similar services performed 
"An Act authorizing the commis- in misdemeanor cases In the justice 
sloners courts of the several coun- courts, to be paid out of the estate 
ties in Texas to issue refunding of the defendant if he have an es
bonds for the purpose of refunding 1 tate, otherwise by the county on ac-
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counts approved by the county 
judge." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 
Hall of the House of Representatives, 

Austin, Texas, May 15, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 97, A bill to be entitled 
"An Act to amend Articles 6205 and 
6221, of Title 109, of the Revised 
Civil Statutes of 1925, and to amend 
t;hapter 153 of the General Laws of 
the Forty-first Legislature, and de
claring an emergency." 

H. B. No. 135, A bill to be entitled 
"An Act to prevent fraud In the pur
chase of gasoline and oil and to as
sure correct measurement, and de
claring the retail sale of gasoline 
and oil to be affected with a public 
Interest; providing for the licensing 
of operators of pumps or devices for 
the measurement of gasoline and 
oil, and providing for the issue of 
such license, and declaring an emer
gency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 15, 1929. 

Hon. Barry <Miller, President of the 
Senate. 
Sir: I am directed by the House to 

Inform the Senate that the House 
has· refused to concur in Senate 
Amendments to H. B. No. 77 and re
quests the Senate for the appointment 
of a Free Conference Committee to 
adjust the differences between the 
two Houses. The following are ap
pointed as conferees on the part of 
the House: 

Mecalfe, Stevenson, Dunlap, Jones, 
Ackerman. 

Respectfully su bmltted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 
Hall of the House of Representatives, 

Austin, Texas, May 15, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the House to 

inform the Senate that the House 
has passed the following bills: 

By Mr. Warwick: 
H. B. No. 80, A bill to be entitled 

"An Act to ratify and adopt in prin
ciple the Canadian River Compact be
tween the States of New Mexico, 
Texas and Oklahoma, executed on 
the 31st day of December, 1926, by 
the Commissioners of said States, 
which ratification and adoption is 
made subject to certain conditions, 
and declaring an emergency." 

By Mr. Graves of Williamson. 
H. B. No. 160, A bill to be entitled 

"An Act authorizing certain cities 
and counties to acquire and main
tain and operate air ports; limiting 
the amounts of land which may be 
acquired or held for such purpose; 
providing for the necessary funds 
for such purpose; providing regula
tions for the operation, maintenance 
and support of such air ports; en
acting all necessary provisions inci
dental to the general purpose of this 
act in providing for the acquisition, 
maintenance and operation of said 
air ports, and declaring an emer
gency.'• 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 
S. C.R. No. 9. 

Senator Pollard sent up the fol
lowing resolution: 

Whereas, The Appropriation Com
mittee of the House of Representa
tives, and the Finance Committee of 
the Senate, have prepared all gen
eral appropriation bills and will have 
same favorably passed out of their 
respective committees and ready for 
introduction at the second called ses
sion of the Forty-first Legislature, 
and it will be necessary to have said 
bills printed prior to the opening 
day of the second called session of 
the Forty-first Legislature. 

Now, therefore, be it resolved by 
the Senate of Texas, and the House 
of Representatives concurring, that 
the Chairman of the Appropriation 
Committee of the House and the 
Chairman of the Finance Committee 
of the Senate be, and they are, here
by vested with full power to have 
the bills, as prepared by their re
spective committees, printed and 
ready to be laid on the desks of 
the Senate and the House of Rep
resentatives on the opening day of 
the second Called Session of the 
Forty-first Legislature, and that they 
are fully authorized and empowered 
to have said bills printed at such 



276 SENATE JOURNAL. 

place and at such prices as they shall 
deem for the best Interest of the 
State of Texas, and the cost of print
ing, and all other and further nec
essary expenses of same, shall be 
paid out of the contingent expense 
fund of the Regular Session, and/or, 
of the First Called Session of the 
Forty-first Legislature of Texas. 

Be it further resolved that said 
bills shall be accepted under the 
rules of the House and Senate as 
though they were printed after the 
opening day of the second called 
session of the Forty-first Leglsla
t ure, after being Introduced on the 
openiRg day of the second called 
session of the Forty-first Leglsla
fore, and favorably reported by the 
respective committees. 

POLLARD. 
Read and adopted. 

House Bills Referred. 

H. B. No. 76 referred to Com
miflee on Stock and Stock Raising. 

H. B. No. 89 referred to Commit
tee on Public Lands and Land Office. 

H. B. No. 98 referred to Commit
tee on State Highways and Motor 
Vehicles. 

H. B. No. 137 referred to Commit
tee on State Affairs. 

H. B. No 179 referred to Commit
tee Civil Jurisprudence 

H. B. No. 199 referred to Commit
tee on Civil Jurisprudence. 

H. B. No 135 referred to Commit
tee on State Affairs. 

H. B. No. 97 referred to Commit
tee on State Affairs 

House Bill No. 28. 

The Chair laid before the Senate 
on second reading the following bill: 

H. B. No. 28, A bi1J to be entitled 
"An Act providing for the concentra
tion of the Texas Prison system; in
creasing the duties, powers and func
tions of the Texas Prison Board; pro
viding for the construction and 
building of buildings and walls and 
the location of a new penitentiary; 
providing for the removal of pris
oners; providing for the purchase 
and sale of land and the sale and 
manner thereof of property now con
trolled and used by the prison sys
tem; providing for purchase and sale 
of prod nets by said system and also 
by the Board of Control for other 
State institutions and purposes; 

making an appropriation, and de
claring an emergency.'' 

Read second time. 
Senator Holbrook moved to sub

stitute the minority report for the 
majority report. 

Recess. 

On motion of Senator Pollard, the 
Senate, at 12:05 o'clock p. m., re
cessed until 2: 00 o'clock p. m. 

After Recess. 

The Senate met at 2: 00 o'clock 
p. m.. pursuant to recess, and was 
called to order by Lieutenant Gov
ernor Barry Miller. 

House Bill No. 28. 

The question recurred upon the 
motion of Senator Holbrook to sub
stitute the minority report for the 
majority report on H. B. No. 28. 

Senator McFarlane moved to table 
the motion. 

Senator McFarlane withdrew hia 
motion to table and Senator Hol
brook withdrew his motion. 

Senator McFarlane sPnt up tha 
fi:llowing amendments: 

Amend H. B. No. 28, page 3, line 
14 by striking out the word "all" In 
line 14 and Insert in lieu thereof 
the following: "fifte'!u-sixteenths 
(15-16) of." 

McF ARLANEJ. 

Read and adopted. 
Amend H. B. No. 28 by striking 

the following out of page 5, Jines 
21-23: "of cement, other materials 
and labor for use In the construction 
and maintenance of Stata highways 
and highway appurtenances," and in
sert in Ilea thereof the following: 

"of automobile license plates, 
seals, road signs, and all sheet metal 
products of all kinds." 

McFARLANE. 

Read and adopted. 
Senator Small sent up the follow

ing amendment: 
Amend H. B. No. 28 by adding 

after the enacting clause four new 
sections to be known as Section A. 
B, C, and D, which shall read as 
follows: 

Sec. A. The Texas Prlso:i Board 
is hereby empowered and directed 
to concentrate the Texas Prison Sys
tem on some site best adapted to the 
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needs of a modern prison and com
mensurate with the present needs 
and the future development of the 
State, provided such site Is found on 
land now owned by the said Prison 
System. The Texas Prison Board 
shall first carefully consider the 
feasibility and advisability of con
centrating said prison system upon 
land now owned by the State and if. 
after making a careful survey of the 
lands now owned by the Texas 
Prison System, the Board shall de
cide that there is no suitable site 
thereon or that it is inexpedient or 
not in keeping with good business 
judgment to locate said system on 
any of such lands, then, and in that 
event, no further action shall be 
taken except that the Board, actinir 
in conjunction with two members 
of the State Senate, to be appointed 
by the Lieutenant Governor. anc! 
three members of the House of Rep
resentatives, to be appointed by the 
Speaker, shall make an exhaustive 
survey of the State of Texas for the 
purpose of selecting a suitable site 
for the prison system, an<! after hav
ing made such survey shal! submit 
a report to the Forty-second Legis
lature or to any Special Session prior 
to that time for approval or rejec-
tion. · 

Sec. B.~ The report of the Prison 
Board shall contain a description of 
the proposed site and a detailed and 
intemized estimate of the costs of the 
complete system or systems rPcom · 
mended and an analysis of the es
timated costs of operation, and the 
estimated returns, and that said es
timate shall be so prepared as to re
flect and demonstrate the economic 
advantage of the system recom
mended, as compared with the prison 
system as now located, constituted 
and operated, or that may be located 
on land now owned by the State. 

Sec. C. The sum of Twenty-five 
Thousand ($25,000.0.0l Dollars or so 
much thereof as may be necessary is 
hereby appropriated out of any 
moneys In the State l'reasury r.ot 
otherwise appropriated, to cover the 
cost of conducting the investigation 
contemplated by this Act, and the 
preparation and publlcation of the 
report of the Pris·m Board. The 
Prison Board shall be entitled to all 
necessary expenses incurred In carry
ing out the provisions of this Act 
and shall pay to all persons em-

ployed by said Prison Board proper 
salaries. fees and expenses. All sat· 
aries, fees and expenses under this 
Act shall be paid upon sworn ac
counts, countersigned by the Gov
ernor of Texas and the Chairman of 
the Prison Board, upou which sworn 
account, the Comptroller of Pnblic: 
Accounts shall draw· his warrant, 
which shall be paid by the 'l'reo.s
urer of the State of Texas; pro,·iJed 
the members of the L~gislature so 
appointed shall be paid their neces
sary expenses as now provider! for 
members of the Prison Board and in 
like manner. 

Sec. D. If. after havin~ made a 
careful survey of the lands now 
owned by the Texa3 Prison System, 
the Prison Board finds ;;hat the said 
system now owns lands reasonailly 
adequate, suitable 'tnd adapted as a 
site for a modern pe'lal system, com
mensurate with the needs and future 
development of the State. then s&.ld 
Board is directed to comply with 
the remaining provi~io1rn of this Act. 

SMALL. 

The amendment was read. 
Senator Love sent up the follow

ing amendment to the amendment: 
Amend the amendment by striking 

out in Section A the following words: 
"acting in conjunction with two 

members of the Senate to be ap
pointed by the President of the Sen
ate and three members of the House 
of Representatives to be appointed by 
the Speaker." 

LOVE. 

The amendment to t!:te amendment 
was read. 

Senator Woodul offered the fol
lowing substitute for the amend
ment to the amendment: 

Substitute for the pending amend
ment to the amendment by striking 
out all words after the word "with" 
in line 10 of Sec. la, down to th" 
word "shall" in line 13 of Sec. la, 
and inserting in lieu thereof the fol
lowing: 

"a committee composed of the 
Commander of the American Legion, 
Department of Texas, the President 
of the Texas Bar Association, the 
President of the Texas Bankers As
sociation, the President of the Texas 
Cattle Raisers Association, the Presi
dent of the East Texas Chamber of 
Commerce, the President of the West 
Texas Chamber of Commerce, the 
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President of the South Texas Cham
ber of Commerce, the President of 
the Texas Farm Bureau Federation, 
and the President of the Texas Fed
eration of Labor; or, In the event 
any such persons are unable to 
serve, then a member of the organi
zation of the person so unable to 
serve shall be selected by such per
son and serve in his stead." 

WOOD UL. 

The substitute was read. 
Senator McFarlane raised the 

point of order that a substitute for 

Greer. 
Holbrook. 
Hyer. 
Love. 

Hardin. 
Pollard. 

Moore. 
Neal. 
Witt. 
Woodward. 

Absent. 

Thomason. 
Westbrook. 

Senator Witt sent up the follow
ing amendment to the amendment: 

Amend the amendment by making 
the number of Senators three and 
the number of Reperesentatlves five. 

WITT. 
the amendment to the amendment Read and adopted. 
was out of order· Senator Parrish sent up the fol-

The Chair overruled the point of lowing amendment to the amend-
order. , ment: 

Senator Greer mo".ed to table the Amend Section A, H. B. No. 28. 
substitute.. The motion prevailed by by striking out the words "or prison 
the followmg vote: I board and the three and five ap-

Yeas- 16. pointed by the Lieutenant Governor 
and Speaker," and Insert in lieu 

Berkeley. McFarlane. thereof the following: 
Cousins. Moore. The Governor shall appoint three 
Cunningham. Neal. members, the Lieutenant Governor 
Greer. Parr. three members and the Speaker 
Holbrook. Parrish. three members, and to change the 
Hornsby. Small. language of the amendment to flt 
Hyer. Witt. the bill. 

PARRISH. Love. Woodward. 

Beck. 
De Berry. 
Hardin. 
Martin. 
Miller. 
Patton. 

Gainer. 
Thomason. 

Nays-12. 

Pollard. 
Russek. 
Stevenson. 
Williamson. 
Wirtz. 
Woodul. 

Absent. 

Westbrook. 

Senator Wirtz moved to table the 
amendment to the amendment. The 
motion prevailed by the following 
vote: 

Berkeley. 
Cousins. 
De Berry. 
Gainer. 
Hornsby. 
Martin. 
Mc Far lane. 
Miller. 
Parr. 

Cunningham. 

Yeas-17. 

Parrish. 
Patton. 
Russek. 
Small. 
Stevenson. 

Wiiiiamson. 
Wirtz. 
Woodul. 

Nays-10. 

Beck. 

Read and adopted. 
Senator Holbrook sent up the fol

lowing amendment to the amend
ment: 

Amend the amendment to H. B. 
No. 28 by substituting a semicolon 
for the period after the wor"l. "sys
tem" in line 6 ->f the amendment 
and adding the word "provided." 

HOLBROOK. 
Read and adopted. 
Senator Witt moved to reconsider 

the vote by which Senator Parrish's 
amendment to the amendment was 
adopted. The mntion prevailed. 

Senator Parrish received unani
mous consent to change his amend
ment to read as follows: 

Amend Sec. A, H. B. No. 28, by 
striking out the three and five ap
pointed by Lieutenant Governor and 
Speaker and insert In lieu thereof 
the following: 

"The Governor shall appoint three 
citizens of Texas, the Lieutenant 
Governor three members of the Sen
ate and the speaker three members 
of the House," and change the lan
guage of the amendment to conform 
with the bill. 

PARRISH. 
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The corrected amendment was 
read. 

Senator McFarlane moved to table 
the amendment. The motion pre
vailed by the following vote: 

Yeas--24. 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Hardin. 
Hornsby. 
Hyer. 
Love. 
.Martin. 
McFarlane. 
Miller. 

Beck. 
Greer. 
Holbrook. 

Moore. 
Parr. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Wflliamson. 
Wirtz . 
Witt. 
Woodul. 

Nays-5. 

Parrish. 
Woodward. 

Present-not Voting. 

Neal. 
Absent. 

Westbrook. 

Senator Love moved the previous 
question on the amendment by Sen
ator Small. The motion was lost 
by the following vote: 

Beck. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Neal. 
Patton. 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
.Martin. 
.McFarlane. 

Yeas--15. 

Pollard. 
Stevenson. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Nays-16. 

Miller. 
Moore. 
Parr. 
Parrish. 
Russek. 
Small . 
Thomason. 
Wirtz. 

Senator Wirtz sent up the follow
Jng amendment to the amendment: 

Amend the pending amendment 
by striking out of Sec. A the words 
"the Texas Prison Board," and In 
Jteu thereof Insert the following: 

"a Board of nine members to be 

appointed by the Governor Is. hereby 
created (and whenever the words 
"Board" or "Prison Board" hereafter 
occur In this Act they shall be held 
to refer to the board hereby 
created) and said board." 

WIRTZ. 

The amendment was read. 
Senator Love moved the previous 

question on the pending amendment 
and the amendment to the amend
ment. The motion prevailed. 

The amendment to the amend
ment was adopted by the following 
vote: 

Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Rardin. 
Hornsby. 
Martin. 
McFarlane. 
Miiier. 

Beck. 
Greer. 
Holbrook. 
Hyer. 
Love. 
Moore. 

Yeas-20. 
Parr. 
Parrish. 
Patton. 
Russek. 
Small. 
Rtevenson. 
Thomason. 
Williamson. 
Wirtz. 
Woodul. 

Nays-11. 

Neal. 
Pollard. 
Westbrook. 
Witt. 
Woodward. 

Senator Woodul moved to recon
sider the vote by which the amend
ment to the amendment was adopted. 

Senator Pollard raised the point 
of order that the previous question 
had been ordered and a motion to 
reconsider was out of order. 

Tbe Chair sustained the point of 
order. 

Senator Love moved to reconsider 
the vote by which the previous ques
tion was ordered. The Chair held 
the motion out of order because the 
motion for the previous question had 
been partly complied with. 

The amendment as amended was 
adopted. 

Senator Witt sent up the follow
ing written motion: 

I move that the Wirtz amendment 
be strlken from the Small amend
ment as amended. 

WITT. 

The amendment was read. 

Motion to Adjourn. 

Senator Russek moved to adjourn 
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until 10:00 o'clock Thursday morn
ing. 

The motion to adjourn was lost by 
the following vote: 

Gainer. 
Hardin. 
Martin. 
Miller. 
Parr. 
Russek. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Greer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

Yeas-11. 

Stevenson. 
Thomason. 
Westbrook. 
Wirtz. 
Woodul. 

Nays-20. 

McFarlane. 
Moore. 
Neal. 
Parrish. 
Patton. 
Pollard. 
Small. 
Williamson. 
Witt. 
Woodward. 

Free C<mference Committee Report. 

The Senate voted to grant the re
quest of the House for a Free Con
ference Committee on H. B. No. 77. 

The Chair appointed the follow
ing on the part of the Senate: 

Senators Parr, Stevenson, Woodul. 
Berkeley, and Witt. 

Entertainment Postponed. 

The Chair laid before the Senate 
the following communication: 

Executive Office, 
Austin, Texas, 

Wednesday, May 15, 1929. 
Out of respect to the memory of 

the late Governor Sayers the lawn 
party which was planned for Thurs
day evening, May sixteenth, Exec
utive Mansion, has been postponed. 

Governor and Mrs. Moody will be 
at home the early part of next ses
sion to the members of the Legisla
ture and their families. 

House Bill No. 28. 

The question recurred upon Sen
ator Witt's amendment to H. B. 
No. 28. 

Recess. 

Senator Wirtz moved to recess 
until 8: O 0 o'clock. The motion pre
vailed by the following vote: 

Beck. 
Berkeley. 

Yeas-18. 

Cousins. 
Cunningham. 

DeBerry. 
Gainer. 
Gieer. 
Hardin. 
Hornsby. 
Martin. 
McFarlane. 

Holbrook. 
Hyer. 
Love. 
Moore. 
Neal. 
Pollard. 

Stevenson. 

M1ller. 
Parr. 
Parrish. 

Patton. 
Russek. 
Small. 
Wirtz. 

Nays-11. 

Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Thomason. 

At 5:40 o'clock p, m., the Senate 
recessed until 8: 00 o'clock p, m. 

After Recess. 

The Senate met at 8: 00 o'clock 
p. m., pursuant to recess, and was 
called to order by Lieutenant Gov
ernor Barry Miller. 

House Bill No. 28. 

The question recurred upon Sen
ator Witt's motion to amend H. B. 
No. 28. 

Point of No Quorum Raised. 

Senator Wirtz raised the point of 
order that no quorum was present. 
The roll call showed no quorum 
present. 

Senator Greer moved a call of the 
Senate. The call was seconded. 
The Chair ordered the doors closed. 

Senator Greer moved that the Ser
geant-at-Arms be instructed to bring 
in the absentees. The motion pre
vailed. 

Point of Order. 

Senator Wirtz raised the point of 
order that a bill could not be 
amended by a motion. 

The Chair sustained the point of 
order. 

Senator Love moved to reconsider 
the vote by which the Small amend
ment was adopted. The motion pre
vailed. 

Senator Woodul moved to recon
sider the vote by which the Wirtz 
amendment to the Small amendment 
was adopted. The motion prevailed. 

Senator Wirtz sent up the follow-
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Ing substitute for his original amend- Yeas-17. 
ment: 

Amend the pending amendment by 
striking out Section A and In lieu 
thereof add a new section to read as 
follows: 

"Section A. A Commission Is 
hereby created to determine whether 
or not the Texas prison system shall 
be concentrated on some of the lands 
now owned by the system, said Com
mission to consist of nine citizens 
of Texas to be appointed by the Gov
ernor. Said Commission shall care
fully consider the feasibility and ad
visability of concentrating said 
prison system upon land now owned 
by the system and, if after making 
a careful survey of such lands, the 
Commission shall decide there is no 
suitable site thereon or that It Is not 
expedient or in keeping with good 
business judgmenf to locate said sys
tem on any such land, then, and in 
that event, they shall so report to 
the Governor, and the Texas Prison 
Board, acting in conjunction with 
the three members of the State Sen
ate to be appointed by the Lieut
enant Governor and five members 
of the House of Representatives to 
be appointed by the Speaker, shall 
make an exhaustive survey of the 
State of Texas for the purpose of 
selecting a suitable site for the 
prison system and after having made 
such survey shall submit the report 
to the Forty-second Legislature or 
any Special Session' prior to that 
time, for approval or rejection. In 
the event such Commission deter
mines that it is feasible and advis
able to concentrate said system upon 
land now owned by the system, it 
shall report such fact to the Gov
ernor and the Texas Prison Board 
shall then be empowered and is di
rected to concentrate said system on 
the site best adapted to the needs of 
a modern prison system and com
mensurate with the present needs 
and the future development of the 
State on some lands now owned by 
the system and contiguous lands. 

The substitute amendment was 
read. " 

Senator Hornsby moved the pre
vious question on the substitute 
amendment. The motion prevailed. 

The substitute for the amendment 
was adopted by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Hornsby. 
Hyer. 
Love. 
Martin. 

Beck. 
Greer. 
Hardin. 
Holbrook. 
Moore. 
Neal. 

Thomason. 

McFarlane. 
Miller. 
Parr. 
Rnuek. 
Small. 
Woodul. 
Williamson. 
Wirtz. 

Nays-11. 

Parrish. 
Stevenson. 

. Westbrook. 
Witt. 
Woodward 

Absent. 

(Pairs Recorded.) 

Senator Pollard (~resent). who 
would vote nay with Senator Patton 
(absent), who would vote yea. 

The amendment as substituted was 
adopted. 

Senator Small sent up the follow
ing corrective amendment: 

Amend Section C of the Amend
ment No. 3 to H. B. No. 28 as 
follows: 

Add after the word "Board" at 
the end of the first sentence of Sec
tion C thereof, "Prison Commission" 
and insert after the word "Board" 
In line 7 of said Section the follow
ing: "And Prison Commission," 
and insert in line 9 after the word 
"Board" "and Prison Commission.'' 

SMALL. 
Read and adopted. 
Senator Wirtz sent up the follow

ing amendment to the amendment: 
Amend the pending amendment by 

adding at the end of Section B the 
following: 

"Nothing herein shall be construed 
as prohibiting the Board and the 
committees from the Senate and 
House from selecting a site on lands 
now owned by the system, and con
tiguous lands." 

WIRTZ. 

The amendment Was read. 
Senator Hornsby moved the pre

vious question on the amendment 
to the amendment and the amend
ment itself. The motion prevailed. 
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The amendment to the amend
ment was adopted. 

The amendment as amended was 
adopted. 

Senator Witt sent up the follow
ing amendment to the bill: 

Amend H. B. No. 28, page 3 lines 
7, 8 and 9, by striking therefrom 
the words beginning with the word 
"save" in line 7 and those follow
ing to and including the word "Tex
as" in line 9. 

WITT. 
The amendment was read. 
Senator McFarlane moved to table 

the amendment. The motion was 
lost by the following vote: 

Yeas-13. 

Perkeley. 
Cousins. 
Cunningham 
DeBerry. 
Gainer. 
Martin. 
McFarlane. 

Miller. 
Parr. 
Russek. 
Small. 
Stevenson. 
Wirtz. 

Nays-15. 

Beck. 
Greer. 
Holbrook. 
Hornsby, 
Hyer. 
Love. 
Moore. 
Neal. 

Hardin. 
Patton. 

Parrish. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Pollard. 

Senator Hornsby moved the pre
vious question on the amendment. 
The motion prevailed by the follow
ing vote: 

Beck. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 

Berkeley. 
Cousins. 
Cnnningham. 
De Berry. 
Gainer. 
Martin. 

Yeas-16. 

Neal. 
Parrish. 
Rmall. 
Thomason. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Nays-11. 

Miller. 
Parr. 
Russek. 
Rtevenson. 
Wirtz. 

McFarlane. 
Patton. 

Absent. 

Pollard. 
Westbrook. 

The amendment was adopted by 
the following vote: 

Beck. 
G.reer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Martin. 
McFarlane. 

Patton. 

Yeas-15. 

Neal. 
Parrish. 
Thomason. 
Westbrook. 
Witt. 
Woodul. 
Woodward. 

Nays-14. 

Miller. 
Parr. 
Russe le. 
Small. 
Stevenson. 
Williamson. 
Wirtz. 

Absent. 
Pollard. 

Senator Small sent up the follow
ing amendment: 

Amend the bill as amended by 
striking out· Section D and Insert the 
following: 

If after having made a careful 
survey of the lands now owned by 
the Texas Prison System the Prison 
Commission finds that the said sys
tem now owns lands reasonably ade
quate, suitable .and adapted as a 
site for a modern penal system, com
mensurate with the needs and fu
ture development of the State, then 
said Prison Commissioners shall re
port their findings to the Governor 
not later than December 1st, 1929, 
and in event said Prison Commis
sion so reports, the system shall be 
concentrated on land now owned by 
said system, and the Prison Board 
as now created by law shall then 
comply with the remaining provi
sions of this act as spee'dlly as con
sistent. 

SMALL. 
Read and adopted. 
Senator Holbrook sent up the fol

lowinig substitute for the bill as 
amended: 

Amend H. B. No. 28 by striking 
out all below the enacting clause and 
inserting ln lleu thereof the follow
ing: 
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Section 1. That to carry out the 
Intention of this Act the Board of 
Prison Commissioners of the State 
of Texas, referred to herein as the 
Prison Board, be and they are here
by authorized and directed to make 
a complete investigation of all mat
ters pertaining to the concentration 
and relocation of the penitentiary 
system of this State, and the rehab
ilitation thereof In compliance with 
the terms of this Act. That said 
Prison Board shall meet within ten 
days after this Act becomes effec
tive for the purpose of considering 
and developing plans to be submit
ted to the Governor and the Legis
lature as hereinafter provided. 

Sec. 2. That said Prison Board 
be and it is hereby authorized and 
directed to submit to the Legisla
ture of this State a plan or plans 
for the efficient operation, mainte
nance and management of the prison 
system of this State, together with 
recommendations for a site upon 
which the same shall be constructed. 
That in the investigation and prepa
ration ,?f such plan or plans said 
Prison Board may call upon and re
ceive all services deemed advisable 
by It, in setting up and perfecting 
such plans and selecting of a suit
able site; the expenses of which 
will be paid out of the funds herein 
appropriated. 

Sec. 3. That it Is the intention of 
this Act that the said Prison Board 
ascertain first the type of prison sys
tem best suited to the requirements 
of this State and the equipment and 
facilities therefor, and shall then 
recommend to the Legislature the 
most feasible and advantageous lo
cation or locations for such system, 
and that the report of said Prison 
Board shall further contain all 
other information, findings, P.nd rec
ommendations relative to the prison 
system, which •said Prison Board 
shall deem of value to the Legisla
ture. 

Sec. 4. That the report of said 
Prison Board shall Include plans 
and specifications for an adequate 
and effTulent penitentiary system, 
which plans shall include specific 
provisions for the separation of 
prisoners, the black from the white 
and the male from the female, and 
for the separation and treatment 
looking to the reformation of all 
prisoners under the age of twenty
four years, and serving a first term 

in the penitentiary. That said plan 
shall further provide for proper em
ployment of all prisoners, which em
ployment shall include the produc
tion and manufacture of any and all 
supplies and materials consumed by 
State departments and institutions, 
if said Prison Board shall find that 
any such supplies or ·materials may 
be manufactured or produced by 
said penitentiary system at an eco
nomic advantage to the State. 

Sec. 5. That said report shall 
contain a detailed and itemized es
timate of the costs of the complete 
system or systems recommended and 
an analysis of the estimated costs of 
operation, and the estimated re
turns, and said estimate shall be so 
prepared as to reflect and demon
strate the economic advantage, if 
any, of the system recommended, as 
compared with the prison system 
as now located, constituted and op
erated. 

Sec. 6. That said Prison Board 
shall carefully consider the feasibil
ity and advisability of concentrating 
the prison system upon lands now 
owned by the State of Texas, and 
used in the operation of the pres
ent penitentiary system; but if aft
er such consideration it is deemed 
that it will be for the best interest 
of the State to select a site else
where in the State, the Prison Board 
will make its recommendations ac
cordingly. That said Prison Board 
~hall supply accurate data as to each 
tract of land so owned by the State 
which in its judgment might be des
ignated as a site for the system, ln
cludipg the cost of any and all re
clamation, drainage, terracing and 
other operation necessary in order 
to render said tracts of land avail
able for the establishment thereon 
of the prison system contemplated 
herein. That included in such data, 
there shall be information as to 
railroad and transportation facili
ties and rates, and of conditions af
fecting sanitation and health of 
those living thereon. If the Prison 
Board recommends a site elsewhere, 
the same information Is desired. 

Sec. 7. That said report shall in
clude a detailed and itemizP.d in
ventory of the lands, buildings, 
equipment and other property (not 
including current food and othe:i;
supplies) now owned by the State 
prison system, which shall show the 
value of all property and an est!-
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mate of the probable price which 
said property will bring upon the 
market, and shall further contain an 
estimate as to the availability of 
any such property for use by the 
prison system recommended in said 
report, and shall further make rec
ommendation as to the method and 
advisability of the use or disposal 
of all such property. That the es
timates, appraisals and findings of 
experts upon which said recom
mendations as to the use or dis
posal of such property may be 
based, shall be signed by the ap
praisers or other experts engaged 
by the commission and attached to 
said report as exhibits. 

Sec. 8. That said Prison Board 
shall proceed to carry out Its du ties 
with all practicable speed and shall 
compile Its complete report for sub
mission to the Legislature as soon 
as may be compatible with a thor
ough and well considered course of 
action and that said report shall be 
completed, printed and available not 
later than six months after the date 
upon which this Act shall become 
effective That of this report as many 
copies shall be printed as the com
mission may deem advisable, pro
vided that at least one complete copy 
shall be furnished to each member 
of the Legislature, and one to the 
Governor of this State, and that said 
report as furnished to the members 
of the Legislature and the Governor 
shall contain such statements, maps, 
plats, drawings and other data as 
may be deemed of value to the Legis
lature in judging the proposals and 
recommendations of said commis
sion. 

Sec. 9. That the sum of Seventy
five Thousand ($75,000.00) Dollars 
or so much thereof as may be neces
sary be and it Is hereby appro
priated out of any moneys In the 
State Treasury, not otherwise appro
priated, to cover the cost of conduct
ing the Investigation contemplated 
by this Act, and the preparation and 
publication of the report of the Pri
son Board. That said Prison Board 
shall be entitled to all necessary ex
penses Incurred In carrying out the 
provisions of this Act and shall pay 
to all persons employed by said Pri
son Board proper salaries, fees and 
expenses. That all salaries, fees and 
expenses under this Act shall be paid 
upon sworn accounts, countersigned 

by the Governor of Texas and the 
Chairman of the Prison Board, upon 
which sworn account, the Comptrol
ler of Public Accounts shall draw 
his warrant, which shall be paid by 
the Treasurer of the State of Texas. 

Sec. 10. The fact that the urgent 
and vi ta! necessity of establishing In 
this State a modern, efficient and 
adequate prison system Is apparent 
to all and that it Is Imperative upon 
the Legislature to create such a 
system, and before doing so to have 
before each legislator detailed and 
accurate data and information upon 
the question, and that such data and 
Information can be secured only by 
the passage of an Act of this nature, 
and that It will be necessary for the 
Prison Board to begin its labors at 
the earliest possible date, creates an 
emergency and an Imperative public 
necessity requiring the suspension of 
the constitutional rule requiring bills 
to be read upon three several days 
in each House, and the same is here
by suspended, and that this Act take 
effect and be in force from and 
after Its passage, and It Is so enacted. 

Amend H. B. No. 28 by striking 
out all the caption and Insert In lieu 
thereof the following: 
An Act providing for the Board of 

Prison Commissioners to make 
recommendations to the Legisla
ture of this State regarding the 
possible concentration and reloca
tion of the prison system of Texas, 
and defining the personnel, pow
ers, and duties of said Prison 
Board, and providing for the 
publication of the findings and 
recommendations of said Prison 
Board, and aJ>propriatlng the 
sum of Seventy-five Thousand 
Dollars for the expenses of said 
Prison Board and for the expenses 
and compensation of its employ
ees; and declaring an emergency. 

House Bills Referred. 

H. B. No. 80, referred to Com
mittee on Public Lands and Land 
Office. 

H. B. No. 106, referred to Com
mittee on State Affairs. 

House Bill No. 207. 

The Chair laid before the Senate 
on second reading the following bill: 

H. B. No. 207, A bill to be entitled 
"An Act defining an emigrant agent, 
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and providing a license fee therefor, 
and bond necessary to be given, and 
providing penalties for a violation of 
this Act, or making false statements 
in connection therewith, and creating 
an emergency," 

The committee report was adopted. 
The bill was read second time. 
Senator Parr sent up the follow-

ing amendment: 
Amend H. B. No. 207 by adding 

at the end of Section 9 the following 
words: 

"It is further provided that this 
Act is cumulative of all the provi
sions of the Employment Agency 
Laws, both civil and criminal, now 
In force in the State of Texas, and 
that all of said laws be, where con
sistent, applicable to the provisions 
of this Act." 

PARR. 
Read and adopted. 
The bill as amended passed to 

third reading. 
On motion of Senator Parr the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 207 was 
put· on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
:Miller. 
Moore. 

cousins. 

Cunningham. 

Yeas-28. 

Neal. 
Parr. 
Parrish. 
Patton. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Wiiiiamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-1. 

Absent. 

Pollard. 

Read third time and finally passed 
by th~ following vote: 

Beck. 
Berkeley. 
Cousins. 

•Cunningham. 
DeBerry. 
-Gainer. 

Yeas-29. 

Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

Martin. 
McFarlane. 
Miller. 
M.oore. 
Neal. 
Parr. 
Parrish. 
Russek. 
Small. 

Patton. 

Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Pollard. 

Adjournment. 

Senator Hornsby moved to recess 
until 10: 00 o'clock tomorrow morn
ing. 

Senator Miller moved to adjourn 
until 10: 00 o'clock tomorrow morn
ing. The motion prevailed and at 
10: 10 o'clock p. m., the Senate ad
journed. 

APPENDIX. 

Committee on Engrossed Bills. 

Austin, Texas, May 15, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
20 carefully· examined and compared 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
5 9 carefully examined and compared 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Biiis, have had S. B. No. 
53 carefully examined and compared 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
.Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
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Sir: We, your Committee on En
grossed Bills, have had S. B. No. 
134 carefully examined and com
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 
1O9 carefully examined and com
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred, 
H. B. No. 180, A bill to be entitled 

"An Act to provide for the destruc
tion of certain predatory animals and 
rodent pests; providing for coopera
tion of this State with the United 
States Department of Agriculture In 
destroying certain predatory animals 
and rodent pests in the Interest of 
live stock, crops, and ranges; au
thorizing an appropriation to be ex
pended under the contingencies and 
In the manner provided in the Act; 
directing ho\v such expenditures shall 
be made and the work herein pro
vided for carried on; authorizing the 
Commissioner's Court of any county 
or the governing body of any Incor
porated city or town to appropriate 
money for the prosecution of preda
tory animals and rodent control 
work contemplated by this Act and in 
cooperation with State and Federal 
authorities to employ labor and pur
chase and provide supplies required 
for this work; enacting regulations 
relative to furs, skins and specimens 
taken and relating to bounties; en
acting other provisions necessary and 
incidental to the general purpose 
of the Act; repealing Article 19 2 of 
the Revised Civil Statutes of 1925 
and Chapter 195 of the General and 
Special Laws of the Regular Ses
sion of the Fortieth Legislature; de
claring the Rule that the remainder 
of the Act shall not be affected by 
unconstitutionality or Invalidity of 

any part; and declaring an emer
gency." 

Have had the same under consid
eration, and I aJll Instructed to re
port It back to the Senate with the 
recommendation that it do pass, 
with the attached committee amend
ment, and that It be not printed. 

WIRTZ, Chairman. 

To be used as an amendment to 
H. B. No. 180, either as Committee 
Amendment, In the event the bill ts 
acted on by the Senate Committee, 
or else In the event the blll is sub
stituted on the floor of the Senate 
for S. B. No. 110, being an Identical 
bill on the same subject. 

Committee Amendment No. 1. 

Amend House Bill No. 180 by re
placing the period with a comma 
at the end of Section 9 on Page 3, 
line 40, and adding the following: 

"Provided they are acting In per
formance of duties contemplated un
der the terms of this Act." 

Committee Room, 
Austin Texas, May 15, 1929. 

Hon. Barry Miiier, President of the 
Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 
Tl. B. No. 154, A bill to be entitled 

"An Act to amend Article 6692 of 
the Revised Civil Statutes of Texas 
of 19 2 5; and declaring an emer
gency." 

Have had the same under consid
eration, and I am Instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
that it be not printed. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 168, A bill to be entitled 

"An Act fixing the fees and com
pensation of county attorneys In 
counties having a population of not 
less than 37,500 nor more than 100,-
000 inhabitants, and In which coun
ties there are one or more judicial 
districts, and which have no district 
attorney; authorizing the employ
ment of deputies, assistants and 
stenographers, to such county attor
neys and fixing the compensation 
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for same; providing a method for 
the payment thereof; and providing 
that such county attorneys may col
lect fees for services rendered in 
corporation courts; specifying such 
fees; and declaring an emergency."" 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
that it being a local bill, that it be 
not printed. 

WIRTZ, Chairman. 

Committee Room, 
"Austin, Texas, May 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Stock and Stock Raising, to whom 
was referred 

S. B. No. 63, A bill to be entitled 
"An Act amending Article 6954, 
Chapter 6, Title 121 of the Revised 
Civil Statutes of Texas, 1925, as 
amended in Chapter 5 of the Acts 
of the Regular Session of the 41st 
Legislature of Texas, with reference 
to the mode of preventing horses 
a;:id certain other animals from run
ning at large in the counties named 
so as to include in said Article the 
counties of Archer, Brooks, Goliad, 
Gray, Hutchinson, Jeff Davis, Jim 
Hogg, Leon, Live Oak, Montgomery, 
Potter, Panola, San Jacinto, Shack
elford, Terrell, Throckmorton, Wal
ker, Uvalde, Webb, Zapata, and Za
vala, and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation· that it do pass and 
be not printed. 

PARR, Chairman. 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

.Jurisprudence, to whom was refer
red 

H. B. No. 179 A bill to be entitled 
"An Act authorizing persons who, 
while acting as duly elected and 
qualified Tax Collectors of any 
county in Texas, erroneously paid to 
th'e county any excess fees of office 
to sue the county for the fees so 
erroneously paid; authorizing pay
ment of a claim without the neces
sity· of suit; providing that the plea 
ot limitation shall not be available 

'to the county as a defense against 

such action; that the plea of limit
ation shall not be available to the 
plaintiff, against cross actions 
brought by the defending county; 
and declaring an emergency." 

Have had the same under consid
eration and I am instructed to re
port it back to the Senate with the 
recommendation that it. do pass and 
be not printed. 

WOODWARD, Chairman. 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
We, your Committee on State Af

fairs, to whom was referred 
H. B. No. 155, A bill to be entitled 

"An Act to amend Sections 1, 4, 8, 
14 and 15 of H. B. No. 50, the same 
betng Chapter 2 7 O of the Acts of 
the Regular Session of the 40th 
Legislature, f927, and adding a new 
Section, Section l la., thereto, so as 
to more accurately define the term 
"Motor Bus Company" and better 
define the jurisdiction of the Rail
road Commission of Texas, in the 
regulation of motor bus terminals; 
to provide for the licensing of bus 
drivers and prescribe fees therefor; 
regulating the rates and the sale of 
tickets over bus lines; granting the 
power to bring suits to procure in
junctions for the Anforcement of the 
provisions of said H. B. No. 50, the 
same being Chapter 270 of the Acts 
of the Regular Session of the 4 0th 
Legislature; providing for penalties 
and punishment for the violation of 
the provisions of this Act, and for 
the violation of the rules and regula
tions of the Railroad Commission; 
providing for additional funds in 
the way of fees and licenses for the 
enforcement of said Act; etc., and 
declarin!". an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that It do not pass, 
but that Committee Substitute here
to attached do pass in lieu thereof, 
and that it be not printed. 

WIRTZ, Chairman. 

C. S. H. B. No. 155. 

A BILL 
To Be Entitled 

An Act to amend Sections 1, 4, 8, 14 
and 15 of H. B. No: 50, the same 
being Chapter 270 of the Acts ,,f 
the Regular Session of_ the For-
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tleth Legislature, 1927, and add· 
Ing a new section. Section l la, 
thereto, so a• to more accnrately 
define the term "Motor Bus Com
pany" and better define the Juris
diction of the Railroad Commla
alon of Texas. In the regulation of 
motor bus transportation; to pro
Tide for the regulation of motor 
bus terminals; to proTlde for the 
licensing of bua drivers and pre
scrlfe. fees therefor; regulating 
the rates and the sale of tickets 
over bue lines; granting the power 
to bring suits to procure Injunc
tions for the enforcement of the 
provisions of said H. B. No. 50, the 
same being Chapter 270 of the 
Acta of the Regular Session of 
the Fortieth Legislature; proTld
lng for penalties and p11nl1hment 
for the violation of the provision• 
of said Act, and for the Tlolatlon 
of the rules and regulations of the 
Railroad Commtllslon; proTldlng 
for additional funds In the way of 
fees and licenses for the enforce
ment of said Act; requiring the 
sale of stock In a Motor Bus Com
pany to be approved by the Rail
road Commission; proTldlng for 
filing fees for applications for cer
tificates of convenience and ne
cessity. and fees for the lease, sale, 
or transfer of such certificate or 
stock; providing for the Issuance 
by the Commission of Identifica
tion metal plates for each vehicle 
used as a motor bus and the col
lection of fees therefor: repealing 
all laws In conflict therewith; pro
viding that the Invalidity of any 
part of this Act shall not affect 
thP validity of any other part, and 
declaring an emergency. 

Be II Pnarted by the Legislature of 
the State of Texas: 
Section 1. That Section 1 of H. B. 

No. 50. the same being Chapter 270 
of the Acts of tbA Re1rnlar SeSBslon 
of the Fortieth Legislature of the 
State o{ Texas, 1927, be amended 30 
that the same shall hereafter read 
as follows: 

Section 1. (a) That the term 
"Corpor"Uon" when used In this 
Act means a corporation, company, 
association, or joint stock aSBocla
tlon. 

(bl The term "Person" when 
used In this Act means an lndlTldual. 
firm or co-partnership 

(cl The term "Motor Bua Com
pany" when used In thla Act meau 
eTery corporation or pel'llOna u here
in defined, their 1-. truat-. 
recelTers. or truateea appointed by 
any court whatsoeTer. own.Ing COii· 
trolling, operating or managing any 
motor propelled pueenger Tehlcle 
not usually operated on or OTer ralla, 
and engaged In the bualneaa of trana
portlng persona for compenaatlon or 
hire over the public hlghwa19 within 
the State of Te:r.u, whether oper
ating OTer fixed routes or fixed 
schedules, or otherwise: proTlded 
further. that the term "Motor Bua 
Company" as used In this Act •haU 
not Include corporations or pel'llOnB, 
their lessees, trustees, or recelTen. 
or trustees appointed by any court 
whatsoeTer. In 10 far u they own., 
control, operate or manage motor 
propelled pa11Benger Tehlcle• oper
ated wholly within the limits of any 
Incorporated town or city, and the 
suburbs thereof, whether separately 
Incorporated or otherwise; 

(d) The term "Public Highway" 
when used In this Act means eTery 
street, road or highway In this Stste. 

(e) The term "Highway Com
mission" when used In this .A.ct 
means the Board of Highway Com
mlsslonera of the State of Te:r.u. 

(f) The term ."Commlulon" 
when used In thla Act means the 
Railroad Commission of the State of 
Texae. 

Sec. 2. Section 4 of H. B. No. 50. 
the same being Chapter 270 of the 
Acts of the Regular SeHlon of the 
Fortieth Legislature of the State of 
Texas, 1927, 111 hereby amended •o 
as to hereafter read as follow•: 

Sec. 4. (a) The Commission I• 
hereby vested with power and au
thority, and It Is hereby made Its 
duty to supervise and regulate the 
pu bile service rendered by eTery 
motor b11s company operating oTer 
the highways In this State, to fl:r. or 
approve the maximum. or minimum, 
or maximum and minimum, fare1. 
rates or charges of, and to prescribe 
all rules and regulatlon1 neceBB&ry 
for the government of, each motor 
bus company; to prescribe the 
routes. schedulea, ae"lce, and safety 
of operations of each 1uch motor bu1 
company; to require the filing of 
such annual or other report• and or 
such other data by such motor bull 
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company as the Commission may 
deem necessary. 

(b) The Commission Is hereby 
vested with authority to supervise, 
control and regulate all terminals of 
motor bus companies, Including the 
location of faclllties and charges to 
be made motor bus companies for 
the use of such terminal, or termini; 
provided, that the Commission shall 
have no authority to interfere in any 
way with valid contracts existing be
tween motor bus companies and the 
owner or owners of motor bus ter
minals at the time of the passage of 
this Act. 

(c) The Commission Is hereby 
vested with power and authority to 
require that each driver of a motor 
bus operated by any motor bus com
pany shall have a driver's license. 
which license shall be issued by the 
Commission under such rules and 
regulations as it may prescribe; pro
vided that every driver afo;resald 
shall acquire a driver's license with
in 3 0 days after this Act takes ef
fect, and shall annually thereafter, 
on or before the anniversary of the 
date of the original license, acquire 
a renewal thereof. Such license is
sued shall be for a term of one year. 
The Commission is hereby author
ized to collect a fee of Three ($3.00) 
Dollars for each license issued or re
newed, provided that the Commis
sion may revoke any such license for 
cause after notice and public hear
ing. The Commission is empowered 
further to issue temporary licenses 
in cases of emergency for such term 
as the Commission may deem expe
dient. It shall be unlawful for any 
motor bus company to operate a bus 
in this State unless such motor bus 
is operated by a driver holding a 
llcense issued by the Commission. 

(d) The Commission is further 
authorized and empowered to su
pervise and regulatP. motor bus com
panies in all other matters affecting 
the relationship between such motor 
bus companies and the traveling pub
lic that may be necessary to the ef
ficient operation of this law. 

(e) It shall be unlawful for any 
motor bus company to sell any tick
ets for the transportation of pas
sengers within this State over any 
motor bus line at any rates other 
than the rates authorized and ap
proved by the Commission under the 

. terms of this law; and it shall be 

10-Jour. 

unlawful for any bboklng agency 
or brokerage concern, directly or in
directly, to sell tickets for the. trans
portation of passengers over any 
motor bus line, and no motor bus 
company shall honor any ticket, or 
transport any passenger on any 
ticket so sold by any booking agency 
or brokerage concern. 

(f) The Commission in prescrib
ing and adopting routes and dealing 
with all other matters affecting the 
physical operation and control of 
motor bus compa11ies over the public 
highways, under the power and au
thority of this Act, shall give due 
and proper consideration In forming 
its conclusions, and prescribing its 
orders and regulations to the general 
highway laws of this State, and to 
the orders, regulations, ordinances. 
or recommendations of the High
way Commission of Texas, or the 
commissioners' courts of any coun
ty or counties, or the local govern
ment of any municipality, through 
or between which the routes for such 
motor bus companies are prescribed 
and adopted. 

Sec. 3. Section 8 of H. B. No. 50, 
the same being Chapter 270 of the 
Acts of the Regular Session of the 
Fortieth Legislature of the State 
of Texas, 1927, is hereby amended 
by adding thereto, subdivisions 
e, f, and g, and shall here
after read as follows: 

Sec. 8. No application for cer
tificate shall be considered by said 
Commission except that it shall be 
reduced to writing and set forth the 
following facts. 

(a) It shall contain the name 
and address of the applicant, and the 
names and addresses of its officers, 
if any, and shall give full Informa
tion concerning the financial condi
tion and physical properties of the 
applicant. 

(b) The complete route or 
routes over which the applicant de
sires to operate, together with a 
brief description of each vehicle 
which the applicant intends to use, 
including the seating capacity there
of. 

(c) A l\roposed time sdhedule 
and a schedule of rates showing the 
passenger fares to be charged be
tween the several points or locali
ties to be served. 

(d) It shall be accompanied by 
a plat or map showing the route or 
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routes over which the applicant de
sires to operate, on which plat or 
mrp shall be delineated the line or 
lines of any existing transportation 
company or companies over the high
ways serving such territory. with 
the names and addresses of the own
er or owners thereof, and shall point 
out the inadequacy of existing trans
portation facilities or service, and 
shall specify wherein additional fa
cilities or service are required and 
would be secured by the granting of 
said application. 

( e) Every application for a cer
tificate of convenience and necessity 
shall be accompanied by a filing fee 
In the sum of Twenty-five ($25.00) 
Dollars, which fee shall be In addi
tion to other fees and taxes, and such 
fee shall be retained by the Commis
sion whether the certificate of con
venience and necessity be granted or 
not. 

(f) Every application filed with 
the Commission for an order approv
ing the lease, sale, or transfer of 
any certificate of convenience and 
necessity, or stock of any corpora
tion owning or controlling a "motor 
bus company" shall be accompanied 
hy a filing fee In the sum of Twenty
five ($25.00) Dollars, which fee 
shall be in addition to the other fees 
and taxes, and shall be retained by 
the Commission whether the lease, 
sale, or transfer of the certificate of 
convenience and necessity, or stock 
of any corporation owning or con
trolling a "motor bus company" Is 
approved or not, such fee to be paid 
by the purchaser. 

(g) No stock of any corporation 
owning and operating any "motor 
bus company" shall be sold or trans
ferred without first securing the ap
proval of the Commission as pro
vided for certificates of convenience 
and necessity, in Section 5 of H. B. 
No. 50, the same being Chapter 270 
of the Acts of the Regular Session 
of the Fortieth Legislature of the 
State of Texas, 19 2 7, and this para
graph shall be cumulative of that 
section, provided that the provisions 
of this sub-section shall apply only 
to those cases where the proposed 
sale wtll change the controlling In
terest In such motor bus company. 

Sec. 4. Amend H. B. No. 50, the 
same being Chapter 270 of the Acts 
of the Regular Session of the For-

tleth Legislature of the Stllte of 
Texas, 1927, by adding after Section 
11 of the Act, and before Section 12 
of the Act, a new section, to be num
bered 11-A, as follows: 

Section 11-A. It shall be unlaw
ful for any motor bus company, as 
herelnbefore defined, to operate any 
motor bus within this State unless 
there shall be displayed and firmly 
fixed upon the front of such bus an 
Identification metal plate to be fur
nished by the Commission. Each of 
such plates shall be so designed as to 
identify the vehicle on which same 
is attached as being a motor bus au
thorized to operate under The terms 
of this law, and the rules and regula
tions of the Commission, and said 
plate shall bear the number given to 
said vehicle by the Commission, and 
such other marks of Identification as 
may be necessary. The identification 
plates provided for herein shall be 
in addition to the regular license 
plates required by law. It shall be 
the duty of the Commislson 
to provide such plates and each mo
tor bus operating in this State shall 
display one of said plates within 
sixty days after this Act takes effect, 
and such plates shall be Issued an
nually thereafter and attached to 
each motor bus not later than Sep
tember first of each year. The Com
mission Is authorized to collect from 
the applicant a fee of one ($1.00) 
dollar for each plate so Issued and 
said fee shall be deposited In the 
State Treasury to the credit of the 
"Motor Transportation Fund." 

Sec. 5. Section 14 of H. B. No. 
50, the same being Chapter 270 of 
the Acts of the Regular Session of 
the Fortieth Legislature of the State 
of Texas, 1927, Is hereby amended 
so as to hereafter read as follows: 

SPction 14. (a) Any officer 
agent, servant, or employee of any 
corporation and every other person 
who violates or falls to comply with, 
or who procures, aids, or abets In 
the violation of any provisions of 
this Act shall be guilty of a misde
meanor, and upon conviction thereof, 
shall be punished by a ftne not to ex
ceed fl ve hundred ( S 5 0 0 .o 0) dollars, 
or by Imprisonment in the county 
jail not exceeding one year, or by 
both such ftne and Imprisonment; 
and the violation• occurring on each 



SENATE JOURNAL. 291 

day shall each constitute a separate tfon precedent to the injunctive re-
o!l'ense. lief provided by this Section. 

(b) Any o!l'lcer, agent, servant, (d) Any authorized Inspector 
for the Commission shall have the 

or employee of any motor bus com- power and authority to make arrests 
pany as heretofore defined, and any for the violation of this Act, com
motor bus company, as heretofore Ing under his observation, but such 
defined, and/or the owner or opera- authority to make arrests shall be 
tor, officer, servant, agent or em- confined solely to the violations of 
ployee, or any such owner or opera- this Act. Provided, further that It 
tor of any bus terminal who violates shall be the duty of all law enforce
or falls to obey, observe or comply ment officers of this State to enforce 
with any order, decision, rule or reg- the provisions of this Act. 
ulation, direction, demand or re- Sec. 6. Section 15 of H. B. No. 
quirement of the Commission, shall 60, the same being Chapter 270 of 
be subject to and shall pay a penalty the Acts of the Regular Session of 
not exceeding five hundred ($600.00) the Fortieth Legislature of the State 
dollars, for each and every day of of Texas, 19 2 7, is hereby amended 
such violation. Such penalty to be I so as to hereafter read as .follows: 
recovered in any court of competent Section 16. For the purpose of 
jurisdiction in Travis County, Texas, defraying the expense of administer
or In the county In which the viola- Ing this Act, every motor bus com
tlon occurs. Suit for such penalty pany now operating, or which shall 
or penalties shall be instituted and hereafter operate in this State, shall, 
conducted by the Attorney General in addition to other fees and charges 
of the State of Texas, or by the provided for by law, at the time of 
county or district attorney of the the issuance of a certificate of con
county In which the violation oc- venlence and necessity, as provided 
curs, in the name of the State of herein, and annually thereafter, on 
Texas, and by direction of the Rail- or between September 1st and Sep
road Commission of Texas. tember 16th of each calendar year, 

(c) Upon the violation of any pay a special minimum fee of ten 
provisions of this Chapter, or upon ($10.00) dollars for each motor pro
the violation of any rule, regulation, pelled vehicle, and a further fee, 
order or decree of the Commission, computed on the basis of one ($1.00) 
promulgated under the terms of this dollar per passenger seat for the 
Act, any district court of Travis rated passenger capacity of the ve-
County, Texas, or any district court hicle or vehicles used. . 
of any county where such violation If the certificate of convenience 
occurs, shall have the power to re- and necessity herein referred to is 
strain and enjoin the person, firm or issued after the month of September 
corporation so offending from of any year, the fees paid shall be 
further violating the provisions of proportionate to the remaining por
thls Act, or from violating the rules, tion of the year ending August 31st 
regulations. orders and decrees of following, but in no case less than 
the Commission. Such injunctive re, one-fourth the annual fee. In case 
lief may be granted upon the appli- of emergencies or unusual temporary 
cation of the Commission, or upon demands for transportation, the fee 
the application of any person author- for additional motor propelled ve
ized by it to act, or upon the appli- hicles for less periods shall be fixed 
cation of any "motor bus company" by the Commission in such reason
holding a certificate of convenience able amounts as may be prescribed 
and necessity over the route a!l'ected, by general rule or temporary order. 
and against any "motor bus com- All fees accruing hereunder and 
pany" violating the provisions of all fines and penalties collected un
this Act and not holding a certificate der the provisions of this Act shall 
over such route and attempting to be payable to the State Treasurer at 
operate or bperatlng over said route. Austin, Texas, and, shial~. by the 
Such relief may be granted In suits State Treasurer be deposited in the 
for penalties as provided in Sub- State Treasury at Austin and cred
dlvlsion (b) of this Section, but a ited to the fund to be known and 
suit for penalty shall not be a condl- designated as the "Motor Transporta-
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tion Fund," and out of which all 
warrants for expenditures necessary Austin. 

Hon. Barry 

Committee Room, 
Texas. May 15, 1929. 
Miller, President of the 

In administering and enforcing this 
Act shall be paid. 

Sec. 7. All laws and part or laws 
In conflict herewith are hereby re
pealed. 

Sec. 8. If any section, sub-sec
tion, sentence, clause or phrase of 
this Act is held to be uncon•titu
tional. such decision shall not affect 
the validity of the remaining portion 
or this Act. 

Sec. 9. The fact that the amend
ments and additions to H. B. No. 5 0, 
the same being Chapter 2 7 0 of the 
Acts of the Regular Session of the 
Fortieth Legislature of the State or 
Texas, 1927, contained In this Act 
are essential and necessary to the 
proper regulation or motor bus trans
portation, the crowded condition or 
the calendar and the near approach 
of the end of the session create an 
emergency and an imperative public 
necessity that the constitutional rule 
requiring all bills to be read on three 
several days be suspended, and said 
rule Is hereby suspended, and that 
this Act shall take effect and be In 
full force from and after its passage 
and it is so enacted. 

Committee Room. 
Austin, Texas, May 15, 1929. 

HCJn. Barry Miller, President of the 
Senate. 
Sir: We. your Committee on State 

Penitentiaries, to whom was refer
red 

H. B. No. 20, A bill to be entitled 
"An Act to provide for a system of 
pardons and paroles; to create a 
board to investigate and recommend 
to the Governor prisoners who 
should be pardoned or released on 
parole or on furlough; to provide 
for the •uoe~vision of prisoners re
leased on parole; and making an 
appropriation to pay the salaries 
and defray the expenses of the 
board and Its employees; enacting 
other things incidental to the sub
jpct of the act, and declaring an 
emergency." 

Have had the same under consid
eration and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
that It be not printed. 

McFARLANE, Chairman. 

Senate. 
Sir: "'e. your Committee on 

Stock and Stock Raising, to whom 
was referred 

H. B. No. 76, A bill to be entitled 
"An Act to provide for the eradi
cation of contagious. infectious and 
communicable diseases among cat
tle. horses, mules. asses, sheep, 
goats. hogs, and other live stock, do
mestic animals and domestic fowls; 
also ofher diseases; providing for 
the establishment of quarantines by 
the Live Stock Sanitary Commis
sion. providing penalties for viola
tion of said quarantines, and penal
ti<>s for other violations of provisions 
of this Art; proYiding for the testing 
of cattle that show a positive reaction 
to the tuberculin test; providing for 
the appointment by the Live Stock 
S:initary Commission of a Chief 
Veterinarian and Ass•stant Veteri
narians and other persons necessary 
for carrying 011t and enforcing th<> 
provisions of this Act, etc; and de
claring an emergency." 

Have had the same under consid
eration and I am Instructed to re
port It back to the Senate with the 
recommendation that It do pass but 
be not printed. 

Austin, 
Hon. Barry 

Senate. 

PARR, Chairman. 

Committee Room, 
Texas, May 15, 1929. 
Miller, President of the 

Sir: We, your Committee on Pub
lic Lands and Land Office, to whom 
was referred 

H. B. No. 89, A bill to be entitled 
"An Actto authorize the Commis
sioner of the General Land Office 
to accept and a ward all applications 
for the re-purchase of public schor.J 
land in Gaines, Hudspeth. Kinney 
and Yoakum Counties forfeited and 
reappraised under Chapter 94, an 
Act approved March 19, 1925, and 
as amended by Chapter 25. an Act 
approved October 27. 1926, for 
which applications or the first pay
ment therefor were filed In the land 
office after the expiration of the 
time allowed by law for the filing 
thereof but for which applications 
and the first payment were so filed: 
such acceptance and award to be 
subject to existing rights of any 
third party who may have filed oil 
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and gas applications thereon; and 
declaring an emergency." 

Have had the same under consid
eration and we are instructed to re
port it back to the Senate with the 
recommendation that it do pass with 
the following Committee amend
ment, and that it be not printed: 

"Amend H. B. No. 89, page 1, Sec
tion 1, line 7, by striking out the 
word "Hudspeth" between the words 
"Gaines" and "Kinney" in said 
line 7 and by inserting after the 
word "Texas" in said line 7, the fol
lowing: "and also Section Three 
(Sec. 3) in Block Sixty-Seven ( 6 7) 
and one half ( % ) in Hudspeth 
County, Texas." 

SMALL, Chairman. 

Committee Room. 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of th~ 
Senate. 
Sir: We, your Committea on Civil 

Jurisprudence, to whom waa refer
red 

S. B. No. 143, A bill to be entitled 
"An Act amending Article 6869 of 
the Revised Civil Statutes of Texas, 
1925, and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recomendation that it do pass and 
be printed in the Journal. 

WOODWARD, Chairman. 

By Small S. B. No. 143 
A BILL 

To Be Entitled 
An Act amending Article 6 8 6 9 of 

the Revised Civil Statutes of 
Texas, 1925, and declaring an 
emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That from and after 

passagA of this Act, that Article 
6869 of the Revised Civil Statutes 
of Texas, 19 2 5, hereafter read as 
follows: 

Article 6869. May appoint dep
uties, etc. Sheriffs shall have the 
power, by writing, to appoint one or 
more deputies for their respective 
counties, to continue in office dur
ing the pleasure of the sheriff, who 
shall have power and authority to 
perform all the acts and duties of 
their principals; and every person so 
appointed shall, before he enters 
upon the duties of his office, take 
and subscribe to the official oath, 
which shall be indorsed on his ap-

pointment, together with the certif
icate of the officer administering 
the same, and such appointment 
and oath shall be recorded in the 
office of the county clerk and de
posited in said office. The number 
of deputies appointed by the sheriff 
of any one county shall be limited 
to not exceeding three in the justice 
precinct in which is located the 
county site of such county, and one 
in each justice precinct, and a list 
of these appointments shall be 
posted up in a conspicuous place in 
the clerk's office. An indictment 
for a felony of any deputy sheriff 
so appointed shall operate ·a revoca
tion of his appointment al! such dep
uty sheriff. Provided further, that 
if in the opinion of the commission
ers court fees of the sheriff's office 
are not sufficient to justify the 
payment of salaries of such deputies 
the commissioners court shall have 
the power to pay the same out of 
the general fund of said county. 

Sec. 2. The fact that under the 
present laws sheriffs of certain 
counties do not receive sufficient 
fees to justify their payment of sal
aries of deputies necessary for the 
preservation of law and order, 
creates an emergency and an Im
perative public necessity that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that this Act take ef
fect and be enforced from and after 
its passage, and it is so enacted. 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was refer
red 

H. B. No. 38, A bill to be entitled 
"An Act to require the District and 
County Clerks, the clerks of the 
Courts of Civil Appeals, the clerks 
of the Courts of Criminal Appeals, 
the Clerk of the Supreme Court and 
the Secretary of State to make an
nual reports as to the transactions of 
the courts of this State." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal. 

WOODWARD, Chairman. 
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H.B. No. 38. 
A BILL 

To Be Entitled 
An Act to require clerks of the dis

trict courts. the clerks of the 
Courts of Civil Appeals, the clerk 
of the Court of Criminal Appeals, 
and the clerk of the Supreme 
Court to file with the Secretary of 
State of the State of Texas, on or 
before the fifteenth day of Sep
tem her of each year a written re
port showing the condition of their 
respective dockets on September 
the first of the year In which such 
report is made; showing number 
and character of the cases on their 
respective dockets on the first of 
Septem her of the previous year; 
the number and character of tb.ti 
cases filed during the said year 
and the disposition made of such 
cases, and the number of cases 
and character of same remalnlni; 
on their respective dockets on the 
first of September of the year In 
which such report is made and 
the number of days during which 
court was held during the previous 
year: and declaring an emergency. 

Be It enacted by the Legislature of 
the State of Texas: 
Section 1. Each clerk of a district 

court In this State, on or before the 
fifteenth day of September of each 
year, shall file with the Secretary of 
the State of Texas a written report 
certified by him to be correct show
ing: 

I. 

Civil Cases. 

The civil cases on the dockets of 
the court of which he Is clerk on 
Septem her the first of the previous 
year and the character of said cases 
as follows: 

a. Aggregate n um her of cases of 
trespass to try title: to remove cloud 
from the title to land: to establish 
boundaries of land: to enforce spe
cific performance of contract to con
vey land: and to enforce liens on 
land .... ···· cases. 

b. Suits for damages for personal 
injury ........ cases. 

c. Suits for divorce .... --·· cases. 
d. Suits on contracts other than 

those relating to land ........ cases. 
money by false pretense, and em-
bezzlement _____ cases. 

The number of suits filed during 

the year prior to Septem her the first 
of the year In which report Is made 
In each of said classes: the number 
of such suits In each of said classes 
dismissed during said time; the num
ber of cases In each of such classes 
continued: the number of cases In 
each of such classes tried during 
said time; the number of cases in 
each of said classes remaining on 
the docket on September the first of 
the year In "'hlch said report ls 
made. The total number of civil 
cases remaining on the docket. The 
clerk shall also certify the numrer 
of days the court was engaged In 
trying cases during said year. 

II. 

Criminal Cases. 

The number and character of crim
inal cases as shown by the docket. 

a. Murder and assault to mur-
der .... cases. 

b. Robbery and assault to rob 
........ cases. 

c. Rape and assault to rape ____ _ 
cases. 

d. Perjury ___ .... cases. 
e. Burglary ________ cases. 
f. Violation In liquor Jaws 

cases. 
g. Theft, swindling, obtaining 

money by false pretense, and em-
bezzlement ........ cases. 

h. Forgery ........ cases. 
i. Fraudulent sale of mortgaged 

property .... ___ cases. 
j. Bribery ........ cases. 
k. Adultery and fornication __ 

cases. 
I. Official misconduct ...... cases. 
m. Not included in any of the 

foregoing classes ........ cases. 
The number of each of the above 

classes filed during the said year; 
the number of cases of each of said 
classes dismissed du,t'ing the said 
time; the number of cases of each 
of said classes continued during said 
time; the number of cases of each 
of said classes In which there were 
acquittals during said time; the 
number of cases In each class In 
which there were convictions during 
said time. The total number of 
criminal cases remaining on the 
dockets. 

Ill. 

Courts of Civil Appeals. 

Sec. 2. Each clerk of a Court of 
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Civil Appeals in this State shall, on 
or before September the fifteenth of 
each year, file with the Secretary of 
the State of Texas a written report 
showing cases on dockets of such 
courts from September the first of 
the previous year to September the 
first of the year in which said report 
is made. 

a. Relating to land ________ cases. 
b. Involving contracts other than 

those relating to land -------- cases. 
c. Suits for damages other than 

those relating to land ________ cases. 
d. Cases in such classes filed 

during the year _____ cases. 
e. Judgment of affirmance dur

ing the year giving the number of 
the judicial district from which the 
cases were appealed -------- cases. 

f. Judgments of reversals from 
each of said districts during the year 
giving the number of such judicial 
,district _______ cases. 

g. Number of cases remaining on 
the docket _____ cases. 

IV. 

Court of Criminal Appeals. 

Sec. 3. The clerk of the Court 
of Criminal Appeals of Texas shall 
file with the Secretary of the State 
of Texas, on or before September the 
fifteenth of each year, a written re
port showing on the docket: 

a. Murder and assault to mur-
der ____ cases. 

b. Robbery and assault to rob 
_____ cases. 

,e. Theft and other offenses relat
ing to property including swindling, 
forgery, embezzlement, fraudulent 
disposition of mortgaged property 
__ cases. 

d. Violation of llquor laws ____ ,_ 
cases. 

e. Oi'fenses not included in any 
of said classes ____ cases. 

Number of cases filed during the 
year; the character of such ,cases; 
number of cases affirmed from each 
j,11dicial district; numb.er of cases re
versed from each j11dicial district; 
,nu:i;nber of cases remaining on the 
docket. 

v. 
Supreme Court. 

Se.c. 4. The clerk of the Supreme 
court of. the State sl),aU, OI! or before 
September the fifteenth of ear.h year, 

file with the Secretary or' the State 
of Texas a written report showing 
the number of cases on the docket of 
said court: 

a. Relating to land ________ cases. 
b. On contracts other than those 

relating to land ________ cases. 
c. Damages for personal injuries 

_____ cases. 
d. Cases not included in either of 

the foregoing classes ________ cases. 
e. Writs of error granted 

cases. 
f Writs of error refused __ _ 

cases. 
g. 
h. 

cases. 

Reversed ________ cases. 
Remaining in the docket ______ _ 

VI. 

Secretary of State. 

Sec. 5. The Secretary of State of 
this State shall, on or before Jan
uary the first of each year, make a 
summary of the report provided for 
in this Act showing: 

a. The number of district courts 
in this State --------· 

b. Total number of cases tried 
in such courts from September the 
first of the previous year to Septem
ber the first of the year for which 
said reports were made ------- cases. 

c. NumbElf of days that each of 
said courts, giving number of judi
cial districts, were engaged in trying 
cases during said year _____ days. 

d. Filed in each of said courts 
during said time ------- cases. 

e. Disposed of by each of such 
courts in said time giving number of 
judicial districts _______ cases. 

f. Appealed from each of said 
courts giving number of judicial dis-
tricts ________ cases. 

g, Affirmed on such appeal from 
·each of such courts, giving number 
of judicial district ________ cases. 

h. Reversed from each of such 
courts giving numbl!r of judicial dis
trict -------- cases. 

The said Secretary of State, on or 
before January 'the first of each year, 
shall furnish the Governor and each 
member of the I.egislature of this 
State with a copy of the report made 
bY him as provided in the next pre
ceding Section of this Act, and also 
to such members of the press as shall 
request the same; provided, how
ever, that the S_ecretary of State shall 
furnish to each of the clerks re-
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quired to make reports herein, 
proper blanks upon which to make 
out said reports. at least thirty days 
before said reports are required to 
be made. 

Sec. 6. The fact that there Is no 
means under the laws of this State 
whereby it may be ascertained how 
the courts of this State are function
ing, and that such Information is 
useful to members of the Legislature 
and others, creates an emergency 
and an imperative public necessity 
that the constitutional rule requiring 
bills to be read on three separate 
days be suspended and said rule is 
hereby suspended, and that this Act 
shall take effect and be In force from 
and after Its passage, and it Is so 
enacted. 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 175, A bill to be entitled 

"An Act repealing Article 3 8 8 4 Re
vised Civil Statutes of Texas of 1925, 
as amended In 19 2 7 relating to the 
compensation of deputies and as
sistants of certain District and Coun
ty officers and amending Article 
3902 of the Revised Civil Statutes of 
Texas of 1925, relating to compensa
tion of deputies and Assistants of 
certain district and county officers; 
and declaring an emergency." 

Have had the same under consid
eration and I am Instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal. 

WOODWARD, Chairman. 

By Kemble et al. H. B. No. 175. 

A BILL 
To Be Entitled 

An Act repealing Article 3 8 8 4. Re
vised Civil Statutes of Texas of 
1925, as amended In 1927, relat
ing to the compensation of Depu
ties and Assistants of certain Dis
trict and County officers, and 
amending Article 3902 of the Re
vised Civil Statutes of Texas of 
1925, relating to compensation of 
Deputies and Assistants of cer
tain District and County officers; 
and declaring an emergency 

Be it enacted by the Legislature of 
the State of Texas: 

Section 1. That Article 3 8 8 4 of 
the Revised Civil Statutes of Texas 
1925, as amended in 1927, Chapter 
10 2, of the General Laws of the 
Fortieth Legislature, page 153, be 
and the same is hereby repealed. 

Sec. 2. That Article 3902 of the 
Revised Civil Statutes of Texas of 
1925, be and the same is hereby 
amended so as to hereafter read as 
follows: 

"Article 3902. Whenever the 
County Judge, Sheriff, County Clerk, 
County Attorney, District Clerk, Tax 
Collector, Tax Assessor, Justice of 
Peace, Constable, County Auditor, 
shall require the services of Depu
ties or Assistants In the performance 
of his duties, he may apply to the 
County Commissioners' Court of his 
county for authority to appoint such 
Deputies or Assistants, setting out 
by sworn application the number 
needed, the position sought to be 
filled, and the amount to be paid. 
Said application shall be accom
panied by a statement showing the 
probable receipts and disbursements 
of the office; and said Court may 
make Its order authorizing the ap
pointment of such Deputies and fix 
the compensation to be paid them 
and determine the number to be 
appointed; provided, that In no case 
shall Commissioners' Courts or any 
member thereof attempt to influence 
the appointment of any person as 
Deputy or Assistant In any office. 
Upon the entry of such order the 
officers applying for such Deputies 
shall be authorized to appoint them 
as provided by law; provided, said 
compensation shall not exceed the 
maximum amount hereinafter set 
out. In counties having a popula
tion in excess of 100,000 inhabi
tants, the District Attorney in the 
county of his residence or the County 
Attorney where there is not a Dis
trict Attorney, shall be allowed by 
order of the Commissioners' Court 
of the County where such official re
sides such amount as said Court may 
deem necessary to pay for the proper 
administration of the duties of such 
office, not to exceed Seventy-five 
Dollars per month; such amount to 
be allowed upon affidavit of said 
District or County Attorney show
ing a necessity for such expenses and 
for all the a.mounts so Incurred. 
Said Commissioners' Court may also 
require any other evidence as it may 



SENATE JOURNAL. 297 

deem necessary to show the neces
sity of such expenditure, and it's 
judgment in allowing same shall be 
final. 

The maximum compensation which 
may be allowed for Deputies or As
sistants to the officers above named 
for their services shall be as follows, 
to-wit: 

First Assistant or Chief Deputy, 
not to exceed $1800.00 per annum; 
other Assistants or Deputies, not 
to exceed $1500.00 per annum each. 

Provided, that in counties having 
a population of from 37,500 to 100,-
000 inhabitants, the minimum com
pensation which may be allowed such 
Deputies or Assistants for their 
services shall be as follows, to-wit: 

First Assistant or Chief Deputy, 
not to exceed $2100.00 per annum; 
heads of such departments, not to ex
ceed $1800.00 per annum each; 
other Deputies or Assistants, not to 
exceed $1500.00 per annum each. 

Provided, that in counties having 
a population of over 35,500 inhabi
tants. containing no city with a popu
lation of 25,000 inhabitants and hav
ing property of an assessed valuation 
exceeding $30,000.00 as shown b:· 
the tax rolls for the last preceding 
year. the maximum compensation 
which may be allowed such Deputies 
or Assistants shall be as follows, to
wit: 

First Assistant or Chief Deputy, 
not to exceed $2,400.00 per annum; 
heads of such departments, not to 
exceed $1,800.00 per annum each; 
other Deputies or Assistants, not to 
exceed $1,500.00 per annum. 

Provided, that in counties having 
a population of from 37,500 to 100,-
000 and containing a city of over 
25,000, the maximum compensation 
that may be allowed such Deputies or 
Assistants for their services shall be 
as follows, to-wit: 

First Assistant or Chief Deputy, 
not to exceed $3,000.00 per annum; 
heads of each department not to ex
ceed $2,400.00 per annum each, 
other Deputies or Assistants not to 
exceed $1,800.00 per annum each. 

Provided, that in counties having 
a population in excess of 100,000 in
habitants, the maximum compensa
tion that may be allowed such Depu
ties or Assistants for their services 
shall be as follows, to-wit: 

First Assistant or Chief Deputy, 
not to exceed $3,000.00 per annum; 

provided, the Commissioners' Court 
may increase said amount not to ex
ceed $3,600.00 per annum, where a 
necessity thereof is shown and where 
the person to be appointed h:ts been 
previously the head of a department 
for not less than one year or has 
been in the continuous service of 
the county for a period of not Jess 
than two years. 

Assistant Chief Clerk, not to ex
ceed $2,700.00, provided, the Com
missioners' Court may increase said 
amount to not exceed $3,000.00 per 
annum where a necessity thereof is 
shown and where the person to be 
appointed has been previously As
sistant Chief Clerk for not less than 
one year or has been in· the continu
ous service of the County for a period 
of not less than two years. 

Heads of Departments may be al
lowed by the Court, when in their 
judgment such are necessary, not 
to exceed $2,700.00 per annum, 
when such Heads of Departments 
sought to be appointed shall have 
previously served the county for not 
less than two continuous years. 
Other Heads of Departments shall 
receive not to exceed $2,400.00 per 
annum; provided, that no Head of 
a Department shall be created ex
cept where the person sought to be 
appointed is to be in actual charge 
thereof, with Deputies or Assistants 
under his supervision, or a Depart
ment approved bY the Court and only 
in offices capable of a bona fide sub
division into departments. 

Deputies or Assistants other than 
those above provided for ·may be 
allowed, the number to be deter
mined by the Commissioners' Court, 
and their salaries based as far as 
possible on a graduated scale ac
cording to service, ability and qual
ifications. Fifty per cent of the 
number so appointed may be author
ized at a rate not to exceed $2,400.00 
per annum, provided, such rate shall 
be allowed only to Deputies in serv
ice for two years or more and all 
others so appointed at a rate not to 
exceed $2,100.00 per annum. 

Provided, further, that in deter
mining the number of inhabitants 
in each of the instances heretofore 
mentioned, the number of inhabi
tants as shown by the last United 
States census shall control. 

The County Commissioners' Court 
in each order granting authority to 
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appoint Deputies or Assistants shall 
state the number of Deputies or 
Assistants authorized and the amount 
of compensation to be allowed each 
Deputy or Assistant and said com
pensation shall be paid out of the 
fees of the office to which such 
Deputies or Assistants may be ap
pointed and assigned, and shall not 
be Included In estimating the maxi
mum fees of the officers named 
above. The salaries referred to shall 
not be paid by the county, but are 
to be paid out of the fees of the of
fice In the following manner: 

First, out of any current fees col
lected; second, If such fees are not 
sufficient, then out of any delin
quent fees collected which are due 
the county after all legal deductions 
are made, and If there be any bal
ance remaining after payment of the 
maximum fee, compensation and ex
cess fees due such officer or officers 
and the compensation of such Deputy 
or Deputies, such balance shall be 
paid to the County Treasurer. 

Provided, however, that nothing 
In this Act shall be construed to re
peal House Bill No. 196, passed by 
the Regular Session of the Thirty
sixth Legislature, same being known 
as Chapter 4 7, of the Acts of the 
Regular Session of the Thirty-sixth 
Legislature, page 83, and any Act 
amendatory thereof, relating to fix
ing salaries of District Attorneys, 
their Deputies, Assistants and Stenog
raphers In Counties having a popu
lation of more than 100,000. 

ProYlded, that In Counties of 200,-
000 Inhabitants and over and con
taining a city with a population of 
over 160,000 Inhabitants, according 
to the last United States census, and 
In which Counties there are more 
than one District Court, including 
Criminal District Courts. the Clerk 
of the District Court shall appoint a 
Special Deputy for each such Court 
when directed so to do by the Judge 
of any such Court, except In Instances 
where there Is now one provided for 
by law; provided. further. that any 
such Special Deputy shall be paid 
out of the General Fund of the coun
ty a salary not in excess of the mini
mum salary per annum provided for 
Deputies now by law, payable ionth
ly, and such compensation shall not 
be paid out of the fees of compensa
tion of the District Clerk, and shall 
not be taken Into consideration In 

arriving at the maximum compensa
tion and excess fees allowed the 
Clerk of the District Courts. 

All laws and parts of laws In con
flict herewith are expressly hereby 
repealed. 

The fact that Deputy Clerks In 
counties having a population over 
200,000 Inhabitants confalnlng a 
city of 150,000 population as shown 
by the Tax rolls for the last preced
ing year are underpaid, creates an 
emergency and Imperative public ne
cessity demanding that the Constl
tu tlonal Rule requiring bllls to be 
read on three several days be sus
pended, and that this Act take effect 
and be In force from and after Its 
passage, and It Is so enacted. 

(Majority Report.) 

Committee Room, 
Austin, Texas, May 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, a majority of your Com

mittee on State Affairs, to whom 
was referred 

S. B. No. 4, A bill to be entitled 
"An Act regulating and Imposing 
duties and restrictions on certain 
public utilities, providing for the 
regulation of rates to be charged 
by public utilities for service ren
dered, that the rates charged shall 
be just and reasonable and that the 
service rendered shall be adequate, 
efficient and reasonable, requiring 
reports to be made by utllltles, creat
ing a public utlllttes commission, 
providing for the appointment of 
commissioners, fixing their salaries 
and terms of office, providing for 
the employment of examiners, en
gineers, statisticians, accountants, 
Inspectors, clerks and employees. 
conferring duties and powers upon 
the commission, prescribing rules of 
procedure before It, providing for 
an appeal to the commission from 
the order of a municipal corpora
tion empowere1 to regulate the 
rates of utilities or from the failure 
to act on the part of the governing 
body of such municipality In regard 
to rates charged for service render
ed providing for judicial review 
and enforcement of the acts, orders 
and decisions of the commission and 
a penalty for the violation of the 
provisions of this Act, repealing 
acts Inconsistent herewith and de
claring an emergency." 
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Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that It do not pass. 

WIRTZ, Chairman. 
(Minority Report.) 

Committee Room, 
Austin, Texas, May 16, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, a minority of your Com

mittee on State Affairs, .to whom 
was referred 

s. B. No. 4, A bill to be entitled 
"An Act regulating and imposing 
duties and restrictions on certain 
public utilities, providing for the 
regulation of rates to be charged 
by public utilities for service ren
dered, that the rates charged shall 
be just and reasonable and that the 
service rendered shall be adequate, 
efficient and reasonable, requiring 
reports to be made by utilities, 
creating a public utilities commis
sion, providing for the appointment 
of commissioners, fixing their salar
ies and terms of office, providing 
for the employment of examiners, 
engineers, statisticians, accountants, 
Inspectors, clerks and employees, 
conferring duties and powers upon 
the commission, prescribing rules 
of procedure before it, providing for 
an appeal to the commission from 
the order of a municipal corporation 
empowered to regulate the rates of 
utilities or from the failure to act 
on the part of the governing body 
of such municipality in regard to 
rates charged for service rendered, 
providing for judicial review and 
enforcement of the acts, orders and 
decisions of the commission and a 
penalty for th!J violation . of the 
provisions of this Act, repealmg acts 
inconsistent herewith and declaring 
an emergency." 

Have had the same under consid
eration, and beg to differ with the 
majority of the committee and re
port the bill back to the Senate 
with the recommendation that it d0 
pass and be printed in the Journal. 

WOODWARD, 
SMALL, 
HOLBROOK, 
HORNSBY. 

By Senator Woodward, S. B. No. 4 
Holbrook, Hornsby, Small. 

A BILL 
To Be Entitled 

An Act regulating and Imposing du-

ties and . restrictions on certain 
public utilities, providing for the 
regulation or' rates to be charged 
by public utilities for serv.ice ren
dered, that the-. rates charged 
shall be just and reasonable and 
that the service rendered. shall be 
adequate, efficient and reason
able, requiring reports to . be 
made by utilities, creatinJl' a J;>~b
lic Utilities Commisston, provid
ing for the appointm~!it of., (Joi;ii
mlssioners, fixing their salaries 
and terms of office, pr0v~~ing for 
the employment of examiners, en
gineers, statisticians, accountants, 
inspectors, clerks and employees, 
conferring duties and powers up
on the Commission, · prescribing 
rules of procedure before it, pro
viding for an appeal to the Com
mission from the order of a mu
nicipal corporation empowered to 
regulate the rates of utilities or 
from the failure to act on the 
part. of the governing body of 
sueh municipality in. ·regard to 
rates charged for serviCEi render
ed, providing for judicial review 
and enforcement of the Acts, or
ders and decisions of the commis
sion and a penalty for the viola
tion of the provisions of this Act, 
repealing acts inconsistent here
with and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 

Article I. 
Section 1. Definitions. 
(a) The term "corporation," 

when used in this Act means a pri
vate corporation, an association, a 
joint stock association, or a business 
trust. 

(b) The term "person," when 
used in this Act means a natural 
person, a partnership or two or 
more persons having a joint or com
mon interest, and a corporation as 
hereinbefore defined. 

( c) The term "public utility or 
'utility' " as used in this Act means 
and includes persons, companies and 
private corporations, their lessees, 
trustees, and receivers, owning, 
managing, using, operating leasing 
or controlling within this State any 
wires, pole lines, conduit lines, wells, 
pipe lines, plant, property, equip
ment, facility, franchise, license -or 
permit for either one . or more of 
the following kinds of business: 

1.. Producing, manufacturing, or 
obtaining, transportiv,g, conveying, 
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distributing, or delivering gas-and 
by gas as used in this Act is meant 
natural gas, artificial gas, mixed 
gas, either or all-for public use or 
service for compensation. 

( 1) For sale to the public or mu
nicipalities or persons or compan
ies, In those cases to which reference 
is hereinafter made engaged In dis
tributing or selling natural gas to the 
public, for sale or delivery of gas 
to any person or firm or corpora
tion operating under franchise or a 
contract with any municipality or 
other legal subdivision of this State, 
or for sale or delivery of gas to the 
public for domestic or other use. 

( 2) Owning or leasing or operat
ing or managing or controlling a 
pipe line for the transportation or 
carriage of gas whether for public 
hire or not, If any part of the right 
of way for said line has been ac
quired or may hereafter be ac
quired by the exercise of the right 
of eminent domain, or if said line 
or any part thereof is laid upon, 
over, or under any public road or 
highway of this State, or street or 
alley of any municipality or the 
right of way of any railroad or other 
public utility; including also any 
gas utility authorized by law to ex
ercise the right of eminent domain. 

\ 3) Producing or purchasing gas 
and transporting or causing the 
same to be transported by pipe line 
to, into or near the limits of any 
municipality in which said gas Is 
received and distributed or sold to 
the public by the public utility, an
other public utility or by said mu
nicipality. 

2. Producing, generating, trans
mitting, conveying, distributing or 
delivering electricity for the produc
tion of light, heat, or power for 
public use or service for compensa
tion: 

( 1) For sale to the public, or to 
municipalities, or persons or cor
porations In cases to which refer
ence is hereinafter made, en;aged in 
distributing or selling electricity to 
the public, for sale or delivery of 
electricity to any person or firm or 
corporation operating under franchise 
or a contract with any municipality 
or other legal subdivision of this 
State or for sale or delivery of elec
tricity to the public for domestic or 
other use. 

( 2) Owning, leasing or operating, 
managing, controlling or using a 

transmission line, wires, conduits, 
or other appurtenances for the trans
portation, carriage or transmission of 
electricity whether for public hire 
or not, if any part of the right of 
way for said transmission lines has 
been acquired, or may hereafter be 
acquired by the exercise of the right 
of eminent domain or If said line 
or any part thereof is laid upon, 
over, or under any public road or 
highway of this State, or street or 
alley of any municipality or the 
right of way of any railroad or other 
public utility Including any other 
u t iii ty au thorlzed by law to exercise 
the right of eminent domain. 

( 3) Producing or purchasing 
electric current and transmitting, 
delivering or causing the same to be 
transported or delivered by wires, 
conduit line, or other appurtenances 
to, into or near the limits of any 
city is received and distributed or 
municipality In which said electri
city is received and distributed or 
sold to the public by the public 
utility, another puiblic utility or by 
said municipality. 

3. Conveying, carrying, or trans
mitting messages, conversations or 
communications by telephone or 
using or managing or controlling 
other appurtenances for conveying 
wires, wire lines or conduit lines or 
telegraph where such service is of
fered to the public for compensa
tion. 

( 1) Owning, leasing, operating, 
or transmitting messages, conversa
tions or communications by tele
phone or telegraph, whether for pub
ic hire or not, If any part of the 
right of way for said lines bas been 
acquired or may hereafter be ac
quired by the exercise of the right 
of eminent domain or otherwise or 
if said lines or any part thereof are 
laid upon, over or under any public 
road or highway of this State, or 
street or alley of any municipality. 
or the right of way of any railroad 
or other public utility, Including also 
any utility authorized by law to ex
ercise the right of eminent domain. 

( 2) Owning, leasing, operating, 
managing, controlling, or using 
wires. wire lines or conduit lines for 
the purpose of carrying, conveying 
or transmitting by telephone or 
telegraph messages, conversations 
or communications In, Into or near 
the limits of any municipality In 
which said messages, conversations, 
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or communication are received and 
transmitted or conveyed to the pub
lic by the public utility or by an
other public utility or by said mu
nicipality. 

(d) The above definitions are 
cumulative only and not exclusive, 
and any person, except a municipal 
corporation, engaged in any phase of 
the gas, electric power, electric 
light, telephone or telegraph busi
ness, or anyone or more of such 
businesses, in such a manner as to 
be affected with a public interest, 
is declared to be a public utility and 
subject to all the provisions of this 
Act. 

(e) The term "public utility" 
shall, for rate making purposes 
only, include any person as herein
before defined producing, generat
ing or furnishing any of the fore
going services to another person for 
distribution to or for the public for 
compensation. 

(f) The term "public utility" 
shall not include a municipality or 
any person not otherwise a public 
utility, who furnishes the services or 
commodity only to himself, his em
ployes or tenants when such service 
or commodity is not resold to or 
used by others. 

(g) The term "rate," when used 
in this Act, means and includes ev
ery compensation, charge, fare, toll, 
rental and classification or any of 
them demanded, observed, charged 
or collected by any public utility for 
any service, product or commodity 
offered by it to the public or other 
public utility, and any rules, regula
tions, practices or contracts affect
ing any such compensation, charge, 
fare, toll, rental or classification. 

(h) The word "Commission," 
when used in this Act refers to the 
Public Utilities Commission of this 
State unless otherwise indicated. 

Article II. 

Section 1. A Commission to be 
0 ""nnlic Utilities Com

mission of Texas" is hereby created. 
It shall consist of three members 
who shall be appointed by the Gov
ernor from the State at large with 
the approval of the Senate and who 
shall have the jurisdiction, powers 
and duties hereinafter set forth. 
Immediately after this Act takes 
effect the Governor shall, with the 
approval of the Senate, appoint one 
member of the Commission whose 

term of office shall expire two years 
members of the Commission whose 
after appointment, one member 
whose term shall expire four years 
after appointment, and one member 
whose term shall expire six years 
after appointment. At the expira
tion of each of the above named 
terms there shall be- appointed in 
the same manner one member of the 
Commission to hold office for the 
term of six years. Each Commis
sioner shall hold office until his 
successor is appointed and qualified. 
The Governor shall appoint one 
member chairman of the Commis
sion. 

Sec. 2. Before entering upon the 
duties of this office each commis
sioner shall take and ·subscribe to 
the constitutional oath of office and 
shall in addition thereto swear he is 
not pecuniarily interested directly 
or indirectly in any public utility 
as herein defined as employe, stock
holder, security holder or bondhold
er and if any such commissioner 
thereafter becomes thus pecuniarily 
interested in any public utility he 
shall be subject to removal by the 
Governor and no commissioner shall 
be eligible to hold any other public 
office for two years after he has 
ceased to be a member of such 
Commission. 

Sec. 3. Whenever a vacancy in 
theoffice of commissioner occurs, it 
shall be filled in the manner pro
vided in Section 1 hereof with re
spect to original appointments and 
any person appointed to fill a va
cancy shall hold office during the 
unexpired portion of the term. 

Sec. 4. The Commission shall ap
point a secretary who shall hold of
fice during its pleasure. It shall be 
the duty of the secretary to keep a 
full and true record of all proceed
ings of the Commission and to per
form such other duties as the Com
mission may prescribe. 

Sec. 5. For the performance of 
the Commission's duties relative to 
public utilities, it may appoint, em
ploy or remove such engineers, ac
countants, statisticians, assistants, 
inspectors, clerks, examiners, ex
perts and such subordinates as are 
required therefor, and may appoint 
on such terms as It may deem ad
visable counsel and attorneys who 
are specially skilled in rate matters 
and such counsel and attorneys shall 
advise the Commission and repre-
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sent it in all litigation and court 
proceedings under the direction of 
the Attorney General of Texas. The 
accountants employed by such 
Commission shall be skilled In the 
methods of utility accounting and 
under the direction of the Commis
sion shall supervise the methods by 
which the accounts of the public 
utilities are kept in this State. The 
examiners employed by the Commis
llion m:iy administer oaths, examine 
witnesses and take evidence under 
surh rnles and regulations as the 
Commission may adopt. 

Sec. 6. The annual salary of each 
Comml•sioner shall be $10.000.00. 
Examiners, attorneys, experts, engi
neers, statisticians. accountants. in
spectors, clerks and other employes 
of the Commission shall receive such 
compensation as may be fixed by 
law, otherwise such compensation 
shall be fixed b:· the Commission. 

Sec. 7. The salary or compensa
tion of the commissioners and every 
person employed by the Commission 
together with all expenses incurred 
by the Commission. pursuant to the 
provisions of this Act, including the 
actual and necessary traveling and 
other expenses of the commissioners 
and those employed by the Commi;
sion, incurred while in the business 
of the Commission shall be paid 
from the funds appropriated for the 
use of the Commission and other 
available revenues, such payments to 
be made as the salaries, compensa
tion and expenses of other State of
ficers and employes are paid. 

Sec. 8. The principal office of the 
Commission shall be In the City of 
Austin and shall be open daily dur
ing usual business hours. Sundays 
and holidays excepted. The Com
mission shall hold meetings at Its 
principal office and at such other 
convenient places in the State as may 
be expedient or necessary for the 
proper performance of its duties. 

Sec. 9. The Commission shall 
have a seal bearing the following in
scription: "Public Utilities Commis
sion of Texas." The seal shall be 
affixed to all authentications of cop
ies of records and to such other in
struments as the Commission shall 
direct. All courts of this State shall 
take judicial notice of said seal. 

Sec. 10. A majority of the com
missioners shall constitute a quorum 
for the transaction of any business, 

for the performance of any duty or 
for the exercise of any power of the 
Commission. No vacancy In the 
Commission shall Impair the right of 
the remaining commissioners to ex
ercise all the powers of the Commis
sion. The act of a majority of the 
commissioners shall be the act of 
the Commission; but any Investiga
tion, inquiry or hearing which the 
Commission has power to undertake 
or hold, may be undertaken or held 
by or before any commissioner or 
commissioners, or examiner desig
nated for the purpose by the Com
mission. The evidence In any Inves
tigation, inquiry or hearing may be 
taken by the commissioner or com
missioners or examiner to whom 
such investigation, Inquiry or hear
ing has been assigned. Every find
ing, opinion and order made by the 
commissioner or commissioners so 
assigned, pursuant to such Investiga
tion, inquiry or hearing, when ap
proved or confirmed by the Commis
sion shall be the finding, opinion and 
order of the Commission. 

Sec. 11. All decisions and orders 
of the Commission shall be public 
records. The Commission shall make 
and submit to the Governor, on or 
before the first day of January of 
each year, a report containing a full 
and complete account of Its transac
tions and proceedings for the preced
ing fiscal year, together with such 
other facts, suggestions and recom
mendations as it may deem of value 
to the people of the State. 

Article III. 

Section 1. Under such rules and 
regulations as the Commission may 
prescribe, every public util\ty, as 
herein defined, shall f\le with the 
Commission within such time and In 
such form as the Commission may 
designate, schedules showing the 
rates being charged by such utilities. 
The utility shall keep copies of such 
schedules open for public inspection 
under such rules and regulations as 
the Commission may prescribe. 

Sec. 2. No public utility shall di
rectly or Indirectly, by any device 
whatsover or in anywise charge, de
mand, collect qr receive from any 
person a greater or less compensa
tion for any service rendered or to 
be rendered by such public utility 
than that prescribed in the schedules 
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of such public utility, applicable 
thereto, when flied in the manner 
provided in this Act nor shall any 
person receive or accept any service 
from a public utility for a compen
sation greater or less than that pre
scribed in such schedules. 

Sec. 3. No public utility shall, as 
to rates or services, make or grant 
any preference or advantage to any 
corporation or person or subject any 
corporation or person to any preju
dice or disadvantage. No public 
utility shall establish or maintain 
any unreasonable differences as to 
rates between localities or as be
tween classes of service. The Com
mission may determine any question 
of fact arising under this section. 

Sec. 4. Every utility described in 
this Act is hereby declared to be en
gaged in a business that is affected 
with a public interest and is subject 
to the jurisdiction, control and reg
ulation of the Public Utilities Com
mission in accordance with the pro
visions of this Act. 

Sec. 5. The original jurisdiction 
of the Commission shall extend to 
and include all public utilities sub
ject to the provisions of this Act, 
owni·ng, managing, operating, leas
ing, using or controlling any wires, 
lines, pole lines, conduit lines, trans
mission lines, wells, pipe lines, 
plants, property, equipment or facil
ities of any kind or character used 
for the purpose of conducting the 
business of such utility within this 
State and not within the regulatory 
jurisdiction of any incorporated city 
or town in said State. 

Sec. 6. The appellate jurisdiction 
of the Commission shall extend to 
and Include all public utilities sub
ject to the provisions of this Act, 
owning, managing, opel'lll.tlng, leas
ing, using or controlling pole lines, 
transmission lines, wells, pipe lines, 
plants, property, equipment and fa
cilities of every kind and character 
in all cases where original jurisdic
tion Is not given It herein. 

Sec. 7. The Commission, after 
due notice to the municipality or 
municipalities, and to the utility af
fected, and after due hearing shall 
fix and establish and enforce the ade
quate and reasonable price of the 
commodities furnished by public 
utilities and fair and reasonable 
rates of charges and regulations for 
transmitting, carrying, conveying, 

producing, transporting, distributing, 
buying, selling and delivering such 
commodities by such utilities in this 
State; and shall establish fair and 
equitable rules and regulations for 
the full control and supervision of all 
wire lines, pole lines, transmission 
lines, wells, pipe lines, plants, prop
erty, equipment and facilities of 
every kind and character situated 
outside of the corporate limits of in
corporated towns and cities In the 
State of Texas together with all the 
holdings pertaining to the business 
conducted by such utility in all of 
its relations to the public as the 
Commission may from time to time 
deem proper; and the said Commis
sion is hereby directed and it be
comes Its duty, as soon as possible 
after it begins to function, to estab
"lish a fair and equitable division of' 
the proceeds of the sale of the com
modities sold by the various util
ities herein described between the 
companies transmitting, conveying, 
transporting, or producing such com
modities or communications and the 
companies distributing or selling 
such commodities directly to patrons 
or to other persons or companies to 
be distributed to individual consu
mers; and it bec.omes the duty of 
the Commission immediately after it 
is organized to prescribe and enforce 
rules and regulations for the govern
ment and control of such transmis
sion lines, pipe lines and other prop
erty used by the various utilities 
herein described in producing, re
ceiving, transmitting and distrib
uting their various commodities and 
to regulate and apportion the supply 
of such commodities between towns, 
cities and corporations and when the 
supply of such commodities and par
ticularly !n those instanaes when 
such commodities are used by do
mestic consumers and it shall appear 
that the supply of such commodities 
is inadequate, the Commission shall 
prescribe fair and reasonable rules 
and regulations requiring such u til
ities to augment their supply of 
their commodities and products 
when in the judgment of the Com
mission it would be oracticable for 
them to do so; and the Commission 
shall exercise its power whether· 
upon its own motion or upon peti
tion by any person, corporation, mu-. 
nicipal corporation. rounty or com
missioners precinct showing a sub-
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stantial interest in this subject, or 
upon petition of the Attorney Gen
eral or of any city. county or dis
trict attorney in any county wherein 
such business or any part thereof 
may be carried on. 

Sec. 8. When the governing body 
of any i nrorporated city has ordered 
any existing rate reduced the utility 
affeeted hy such order may appeal to 
the Commission by filing with it on 
such terms and conditions as the 
Commission may direct, a petition 
and bond to review the decision, 
rt>gulation, ordinance or order of the 
city, town or municipality. Upon 
such appeal being taken the Com
mission shall set a hearing and 
make such order or decision in re
gard to the matter involved there
in as it may deem just and reason
able. The Commission shall hear 
such appeal de novo and shall have 
power to substitute an entirely new 
rate, change or alter the existing 
rate, prepare an entirely new rate 
structure and make such other and 
further orders as may be consistent 
with establishing fair and reasonable 
rates to be charged the patrons in 
such municipality for the commodity 
furnished and services rendered by 
the utility. The Commission may 
immediately after it has acquired 
jurisdiction of the appeal suspend 
the existing rate and establish a 
temporary rate structure if the cir
cumstances and facts in the case 
should warrant such action by the 
Commission. V\"henever any utility, 
whose rates have been fixed by any 
municipal government, desires a 
change of any of its rates, rentals 
or charges it shall make its applica
tion to the municipal government 
where such utility is located and 
such municipal government shall de
termine said application within a 
reasonable time and not to exceed 
one hundred and twenty days after 
presentation unless the determina
tion thereof may be longer deferred 
by agreement. If the municipal gov
ernment should reject such appli
cation or fail to refuse to act on it 
within said time then the utility 
may appeal to the Commission as 
hereinabove provided. The said 
Commission shall determine the mat
ters involved in any such appeal as 
soon as it would be practicable to 
do so after the filing by such utility 
of such appeal with said Commis· 

sion. and the rates fixed by the mu
nicipal government shall remain in 
full force and effect until ordered 
changed or altered as hereinabove 
provided. In all rate hearings the 
burden of proof shall be upon the 
utility. 

Sec. 9. If any utility, municipal
ity or other party interested be dis
satisfied with the decision of any 
rate, classification, rule, charge, 
order. act or regulation adopted by 
the Commission such dissatisfied 
utility or party may file a petition In 
the district court of the county in 
which any city is located that has 
been affected by an order of the 
Commission concerning rates charged 
by a utility in such city. Such ap
peal must be perfected within sixty 
days from the date of the order of 
the Commission. If the order made 
by the Commission should affect the 
rates charged in more than one city 
the venue of such action would lie In 
the district court of the county in 
which any of the cities should be lo
cated. Said action shall have prec
edence on the docket over all other 
causes of a different nature, and 
said case shall be tried in the same 
manner as all other civil cases. 
Either party to said action may have 
the right of appeal; and said appeal 
shall be at once returnable to the 
appellate court and said action so 
appealed shall have precedence In 
said appellate court over all causes 
of a different character therein pend
ing. If the court be in session at 
the time such right of action accrues, 
the suit may be filed during such 
term and stand ready for trial after 
ten days' notice. 

Sec. 10. Every utility, as defined 
herein shall have an office In one of 
the counties of this State in which 
its property or some part thereof is 
located and shall keep In said office 
all books, accounts, papers, records, 
vouchers. and receipts which the 
Commission shall require. No books, 
accounts, papers, records, receipts, 
v·ouchers or other data required by 
the Commission to be so kept shall 
be at any time removed from this 
State except upon such conditions as 
the Commission may prescribe. 

Sec. 11. All orders and agree
ments of any company or corporation 
or any person or persons controlling 
utilities as herein defined, establish
ing and prescribing prices, rates, 
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rules and regulations and conditions 
of service shall be subject to review, 
revision and regulation by the Com
mission on hearing after notice as 
provided for herein to the person, 
firm, corporation, partnership or 
jointstock association own:ng or con
trolling or operating the utility af
fected. 

Sec. 12. No public utility shall 
discriminate in favor of or against 
any person, place or corporation 
either in apportioning the supply of 
its commodities or its charges there
for. And no public utility described 
in this Act shall be permitted to con
duct its business in this State if it 
should fail or re-fuse to subject itself 
to the jurisdiction of the Commis
sion as provided in this Act. 

Article IV. 

Section 1. The Commission may, 
after hearing upon reasonable notice 
had upon its own motion or com
plaint, ascertain and fix just and 
reasonable standards, classifications, 
regulations, practices or service to 
be furnished, imposed, observed and 
followed by any or all public util
ities; ascertain and fix adequate and 
reasonable standards for the meas
urement of quantity, quality, pres
sure, initial voltage or other condi
tion pertaining to the supply of the 
product, commodity or service fur
nished or rendered by any and all 
public utilities; prescribe reasonable 
regulations for the examination and 
testing of such product, commodity, 
or service and for the measurement 
thereof establish or approve reason
able rules, regulations, specifica
tions and standards to secure the ac
curacy of all meters and appliances 
for measurement; and provide for 
the examinations and testing of any 
and all appliances used for measure
ment of product, commodity, or serv
ice of any public utility. 

Sec. 2. The Commission may, on 
hearing after reasonable notice, as
certain and fix the value of the 
whole or any part of the property, 
of any public utility insofar as the 
same is material to the exercise of 
the jurisdiction of the Commission 
and may make revaluations from 
time to time and ascertain the value 
of all new construction, extensions 
and additions to the property of 
every public utility. 

Sec. 3. The Commission may es-

ta blish a system of accounts to be 
kept by the public utilities, subject 
to its jurisdiction, or may classify 
said public utilities and establish a 
system of accounts for each class, 
and prescribe the manner in which 
such accounts shall be kept. 

Sec. 4. The Commissioners and 
the officers and employees of the 
Commission may during all reason
able hours enter upon any premises 
occupied by any public utility, for 
the purpose of making the examina
tions and tests and exercising any 
power provided for in this Act, and 
may set up and use on such prem
ises any apparatus and appliances 
necessary therefor. Such public 
utility shall have the right to be 
represented at the making of such 
examination, tests and inspections. 

Sec. 5. The Commission may re
quire any public utility to file annual 
reports in such form and of such 
content as the Commission may deem 
necessary and special reports con
cerning any matter about which the 
Commission is authorized to inquire 
or to keep itself informed, or which 
it is required to enforce. All reports 
shall be under oath when required 
by the Commission. 

Sec. 6. The Commission may, on 
its own motion and whenever it may 
be necessary in the performance of 
its duties, investigate and examine 
the condition and management of 
public utilities or any particular 
utility. In conducting such investi
gations the Commission may proceed 
either with or without a hearing as 
it may deem best, but it shall make 
no order without affording the par
ties affected thereby a hearing. 

Bee. 7. The Commission may, in 
addition to the hearings specially 
provided for by this Act, conduct 
such hearings as may be required 
in the administration of the powers 
and duties conferred upon it by 
this Act and by other acts relating 
to public utilities. Reasonable no
tice of all such hearings shall be 
given the person interested herein. 

Sec. 8. All hearings, investiga
tions, and proceedings shall be gov
erned by this Act and by rules of 
practice and procedure to be adopted 
by the Commission. 

Sec. 9. The Commission and each 
Commissioner may issue subpoenas, 
subpoenas duces tecum and all nec
essary processes in proceedings 
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pending before It, and such proc
esses of courts of record. 

Sec. 10. The Commission and 
each of the commissioners for the 
purpose mentioned In this Act, may 
administer oaths, examine witnesses 
and certify official acts, In case of 
failure on the part of any person or 
persons to comply with any lawful 
order of the Commission, or any 
commissioner, or with any subpoena 
or subpoena duces tecum or In the 
case of the refusal of any witness 
to testify concerning any matter on 
which he may be interrogated law
fully, any court of record of general 
jurlsduction or a judge thereof, may 
on application of the Commission or 
of any commissioner, compel obedi
ence by proceedings for contempt as 
in the case of disobedience of the 
requirements of a subpoena Issued 
from such court or a refusal to 
testify therein. 

Sec. 11. The Commission or any 
commissioner or any party to the 
proceedings may, In any Investiga
tion or hearing before the Commis
sion, cause the deposition of wit
nesses residing within or without 
the State to be taken In the manner 
prescribed by law for taking deposi
tions In civil actions. 

Sec. 12. No person shall be ex
cused from testifying or from pro
ducing any book, document, paper 
or account in any Investigation, or 
Inquiry by, or hearing before, the 
commission or any commissioner 
when ordered to do so, upon the 
ground that the testimony or evi
dence, book, document, paper or ac
count, required of him may tend to 
Incriminate him or subject him to 
penalty or forfeiture of penalty for 
or on account of any act, transaction, 
matter or thing concerning which 
he shall have been compelled under 
oath to testify or prod nee documen
tary evidence; provided, that no per
son so testifying shall be exempt 
from prosecution or punishment for 
any perjury committed by him In his 
testimony. 

Sec. 13. Coples of official docu
ments and orders filed or deposited 
according to law In the office of the 
Commission, certified by a commis
sioner or by the secretary under the 
official seal of the Commission to 
be true copies of the original shall 
be evidence In like manner as the 
original, In all matters and proceed-

ings where the originals would be 
evidence. 

Sec. 14. Every order, finding, au
thorization or certificate issued or 
approved by the Commissioner under 
all provisions of this Act shall be 
In writing and entered on the rec
ords of the Commission. A certi
ficate under the seal of the Commis
sion that any such order, finding, 
authorization or certificate has not 
been modified, stayed, suspended or 
revoked, shall be received as evi
dence in any proceedings as to the 
facts therein stated. 

Sec. 15. Witnesses who are sum
moned before the Commission shall 
be paid the same fees and mileage 
as are paid to witnesses In the courts 
of record of general jurisdiction. 
Witnesses whose depositions are tak
en pursuant to the provisions of this 
Act, and the officer taking the same, 
shall be entitled to the same fees 
as are paid for like services in such 
courts. 

Sec. 16. The Commission, any 
commissioner or any person em-
ployed by the Commission for that 
purpose, may at any and all times 
during reasonable hours Inspect 
the accounts, books, papers and 
documents of any public utility, and 
have copies thereof. Any person 
other than a commissioner demand
ing such inspection, shall produce 
under the seal of the Commission, 
his authority to make such Inspec
tion. 

Sec. 1 7. The Commission may re
quire, by order served on any pub
lic utility In the manner provided 
herein for the service of orders, the 
prod uctlon within this State at such 
time and place as it may designate, 
of any books, accounts, papers or re
cords of the public utility relating to 
its business or affairs within the 
State, pertinent to any lawful in
quiry and kept by said public utility 
in any office or place without this 
State or, at Its option," verified copies 
in lieu thereof, so that an examina
tion thereof may be made by the 
Commission or under Its direction. 

Sec. 18. The Commission, on its 
own motion or any person having 
an interest In the subject matter, 
Including any utility concerned, may 
complain in writing setting forth 
any act or thing done or omitted to 
be done by any public utility In vio
lation or claimed violation of any 
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law which the Commission has juris
diction to adminster, or any order or 
rule of the Commission. 

Sec. 19. Upon the filing of a 
complaint, the Commission shall 
cause a copy thereof to be served 
upon the person complained of. 
Service in· all hearings, investiga
tions and proceedings pending be
fore the Commission may be made 
,personally or by registered mall as 
the Commission may direct. 

Article V. 
Section 1. Should any person, 

firm, corporation, trustee or lessee 
owning, operating, or conducting a 
public utifity violate any of the pro
visions of this Act or any rule or 
regulation of the Commission, the 
Commission shall, whenever in its 
judgment the public interests re
quire it, make application to a court 
of competent jurisdiction for a re
ceivership of any such concern guilty 
of such violation. Such a receiver
ship shall control and manage the 
property of such utility under the 
direction of the court as provided by 
law in receivership matters. The 
ground3 for appointment of a re
ceiver provided for in this Article 
shall be in addition to other grounds 
provided by law. No receiver as 
pro_yiJled for herein shall be ap
pointed until after five days' notice 
has been given to the utility affect
ed of the filing of the petition for 
receivership. 

Sec. 2. Any person or corporation 
which violates any provision of this 
Act which falls, omits or neglects to 
obey, observe or comply with any 
lawful order or any part of provi
sion thereof the Commission is sub
ject to a penalty of not less than 
One Hundred ($100.00) Dollars nor 
more than Five Thousand ($5,-
000.00) Dollars for each offense. 

Sec. 3. On construing and en
forcing the provisions of this Act re
lating to penalties, the act, omission 
or failure of any official, agent or 
employee of any corporation or 
person acting within the scope of his 
official duties or employment shall 
in every case be deemed to be also 
the act, omission or failure of such 
corporation or person. 

Sec. 4. Every violation of the 
provisions of this Act or of any law
ful order of the Commissioner or 
any part or portion thereof by any 
corporation or person is a separate 

and distinct offense and in case of a 
continuing violation after a first 
conviction each day's continuance 
thereof shall be deemed to be a 
separate and distinct offense. 

Sec. 5. All penalties accruing un
der this Act shall be cumulative and 
a suit for the recovery of one p.enal
ty shall not be a bar to or effect the 
recovery of any other penalties or 
forfeiture or be a bar to any crimi
nal prosecution against any public 
utility or any official, director, agent 
or employee thereof, or any other 
corporation or person. 

Sec. 6. Actions to recover penal
ties under this Act shall be brought 
in the name of the State of Texas In 
any court of competent jurisdiction. 

Article VI. 

Section 1. That the rates and 
service of any public service plant, 
property, equipment or facilities 
owned or operated by a municipality 
or that shall hereafter be owned or 
operated by municipalities, shall not 
be subject to the jurisdiction, regu
lation or control of the Commission, 
and provided further, this Act shall 
never be construed as taking any
thing from the municipalities of this 
State, their authority, jurisdiction 
or power under any statute or char
ter, to fix, and regulate the rates, 
fares and charges as provided by 
said statute or charter; except as 
otherwise provided herein nor shall 
any provision of this Act be con
strued so as to affect existing fran
chises heretofore granted, nor to 
prevent or affect the power or right 
of any city to grant franchises to 
public utilities. 

Sec. 2. Every public utility as de
fined in this Act whether its prop
erty be wholly situated within the 
boundaries of an incorporated city 
or otherwise shall on or before the 
first day of January and quarterly 
thereafter file with the Commission 
a statement duly verified under oath 
as. true and correct by the president, 
treasurer, general manager, or other 
duly authorized officer of such util
ity showing the gross receipts of 
such utility for the quarter next 
preceding or for such portion of said 
quarterly period as such utility may 
have been conducting any business 
and at the time such statement is 
filed shall pay into the State Treas
ury at Austin a sum equal to one
fourth of one per cent of the gross 
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income received from all business 
done by It within this State during 
said quarter, and such funds shall 
be used to meet the expenses of the 
Commission as hereinbefore pro
vided. 

Article VII. 

Section 1. Any patron of any util
ity herein defined, subject to the 
regulatory jurisdiction of any In
corporated city or town, may apply 
to 111e governing body thereof for 
a reduction In rates, which shall be 
acted on by said governing body 
within twenty days, and If refused, 
he shall have the right of appeal to 
the Commission under such rules 
and reinilations as the Commission 
may prescribe. provided that such 
application, as to present existing 
rates, shall be made within six 
months after this act shall go Into 
effect, and as to rates thereafter 
fixed, within three months there
after, and provided further that 
should said governing body fail or 
refuse to so act within twenty days 
as above set forth, then the same 
shall be deemed to have been re
fused. 

Sec. 2. Any incorporated city or 
town having regulatory jurisdiction 
may invoke the assistance and facil
ities of the Commission in determin
ing and fixing rates whenever deem
ed necessary or proper. 

Sec. 3. No corporation, except 
one chartered under the laws of 
Texas. shall be authorized or per
mitted to construct, build, operate, 
acquire, own or maintain any pub
lic utility within this State. 

Sec. 4. Every public utility op
erating in this State shall keep and 
maintain permanently Its general of
fices in this State. 

Sec. 5. All books, records and 
other documents in any way relating 
to the business or property of every 
utility operating In this State shall 
be kept at the general offices of 
such utility in Texas and they shall 
be kept open for inspection and 
examination to the agent of any 
duly constituted regulatory body In 
this State. 

Artie le VIII. 

Should any section. article, provi
sion or part of this Act be declared 
to be unconstitutional and void by a 
court of competent jurisdiction such 

decision shall in no way affect the 
validity of any of the remaining 
parts of this Act unless the part held 
void is Indispensable to the opera
tion of the remaining parts. The 
Legislature hereby declares that it 
would have passed those parts of this 
Act which are valid and omitted any 
parts which may be unconstitutional 
if it had known that such parts were 
unconstitutional at the time of the 
passage of this Act. 

Article IX. 

This Act shall be so interpreted 
and construed as to effectuate its 
general purpose. ?.II existing stat
utes covering the matters embraced 
In this Act are hereby repealed and 
all acts and parts of acts now in ef
fect which are Inconsistent with the 
provisions of this Act are hereby re
pealed, but no law now or hereafter 
enacted, requiring other reports of 
such utilities to he filed with other 
State, County or municipal officers 
or bodies, shall be repealed, or af
fected thereby, and provided fur
ther that the Statutes of this State 
relating to railroads and the regula
tion thereof are not repealed or mod
llled In any way except as herelnbe
fore expressly set out. 

Article X. 

The public importance of the pur
pose herein contemplated creates an 
emergency and an imperative public 
necessity requiring the suspension of 
the constitutional rule requiring b!lls 
to be read upon three several days 
in each House and the said rule Is 
hereby suspended and that this act 
take effect and be in force from and 
after Its passage, and It is so en
acted. 

FIFTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Thursday, May 16. 1929. 
The Senate met at 10 o'clock a. 

m. pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Barry M!ller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 

Cousins. 
Cunningham. 


